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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission (“Commission”), pursuant to
the authority vested in it by Section 83112 of the Gov-
ernment Code, proposesto adopt, amend, or repeal reg-
ulationsin Title 2, Division 6 of the California Code of
Regulations. The Commission will consider the pro-
posed regul ation at apublic hearing on or after October
8, 2009, at approximately 10:00a.m.

NOTICE OF INTENTION TO AMEND EXISTING
CONFLICT-OF-INTEREST CODE

The Commission is providing notice of its intention
to review and amend 2 Cal. Code Reg. Section 18351,
the Commission’s conflict—of—interest code. Authority
for this action is based on Government Code Section
87306. A 45—day written comment period has been es-
tablished commencing on August 21, 2009, and closing
on October 5, 2009. Written comments concerning the
proposed amendments should be directed to the Fair
Political Practices Commission, Attention: Dixie Ho-
ward, 428 J Street, Suite 620, Sacramento, California
95814. For inquiries, call (916) 322-5660. Any written
comments relating to the proposed action must be re-
ceived no later than October 5, 2009, in order for them
to be considered by the agency before it amends its
code.

TheCommission has prepared an Initial Statement of
Reasons as a written explanation of the reasons for the
amendments. This Initial Statement of Reasons, the
regulatory language of the proposed amendment, and
other information upon which the proposed amendment
is based are available to interested persons at the Com-
mission’saddresslisted above.

After the Commission’s public hearing, the agency’s
proposed conflict—of—interest code will be submitted to
the agency’s Code Reviewing Body (i.e., the Attorney
General’sOffice) foritsreview.

REGULATORY ACTION

Amend 2 Cal. Code Regs. Section 18351 Pursuant to
Government Code Section 87306 and 2 Cal. Code
Regs. Section 18750, the Commission will amend its
conflict—of-interest code due to changed circum-
stances, including the creation of new positions which
must be designated pursuant to Government Code Sec-
tion 87302 and relevant changes in the duties assigned
toexisting positions.

Cover Page

e  Theplace of filing for the FPPC Commissioners
statements is being added for informational
purposes.

Executive Office Positions

e  Government Affairs Director: This title is being
changedto* L egislative Coordinator.”

Legal Division Positions

e Assistant General Counsel: This positionishbeing
added becauseit isnow an official position in the
Legal Division rather than atitled position within
the division. Since the position makes decisions
that are broad and indefinable, it is subject to
reporting under Category 1.

Enforcement Division Positions

e  Accounting Specialist: Thistitleisbeing changed
to“Program Specialist.”

e  Chief Investigator: Thistitle is being changed to
“Supervising Special Investigator 11"

e Investigator: This title is being changed to “All
Investigators  (except  Supervising  Special
Investigator I1)

e DisclosureCategory 2: Thisdisclosurecategory is
being amended toincludedisclosure of interestsin
real property. It has been determined that
Enforcement Division staff assigned to this
category may make or participate in making
decisionsaffectingreal property interests.

Administration Division Positions

e Chief Information Officer: This title is being
changedto* DataProcessing Manager.”
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e  Associatenformation Systems Analyst (Network
Operations): This position isbeing added because
itwasformerly part of the group designation listed
below that is being deleted. Since the position
participates in the making of governmental
decisions affecting computer hardware or
software, it is subject to reporting under Category
5

e All Information Technology Staff, other than
Chief Information Officer, at or abovethe position
of Associate Information Systems Analyst: This
group designation is being deleted because it is
necessary to enumerate more specific titles. In
addition, some of the positions included in this
group designation are deemed to not make or
participate in the making of governmental
decisions.

e Associate Personnel Analyst: This title is being
changedto* Personnel Officer.”

e Associate Governmental Program Analyst: This
position isbeing deleted becauseit isan abolished
position.

e Staff Services Analyst: This position is being
deleted because staff holding this position are not
deemed to be making or participating in the
making of governmental decisions.

SCOPE

The Commission may adopt the language noticed
herein, or it may choose new language to implement its
decisions concerning the issues identified above or re-
lated issues. The Commission must determine that no
alternative considered by the agency would be more ef-
fectivein carrying out the purpose for which the action
is proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tion.

FISCAL IMPACT

Fiscal Impact on L ocal Government. Thisregulation
will have no fiscal impact on any local entity or pro-
gram.

Fiscal Impact on State Government. This regulation
will have no fiscal impact on any state entity or pro-
gram.

Fiscal Impact on Federal Funding of State Programs.
Thisregulationwill havenofiscal impact onthefederal
funding of any stateprogramor entity.

The adoption of the proposed amendments: (1) will
not impose a cost or savings on any state agency, local

agency or school district that is required to be reim-
bursed under Part 7 (commencing with Section 17500)
of Division 4 of the Government Code; (2) will not re-
sult in any nondiscretionary cost or savings to local
agencies; (3) will not resultinany cost or savingsinfed-
eral funding to the state; (4) will not impose a mandate
on local agencies or school districts; and (5) will not
have any potential cost impact on private persons or
businessesincluding small businesses.

AUTHORITY

Section 83112 providesthat the Fair Palitical Practic-
es Commission may adopt, amend, and rescind rules
and regulationsto carry out the purposesand provisions
of thePalitical Reform Act.

REFERENCE

The purpose of thisregulation isto implement, inter-
pret and make specific Government Code Sections
8730087302, and 87306.

CONTACT

Any inquiries concerning this proposal should be
made to Dixie Howard, Fair Political Practices Com-
mission, 428 J Street, Suite 620, Sacramento, Califor-
nia 95814, telephone: (916) 322—5660. Proposed regu-
latory language can be accessed at www.fppc.ca.gov.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

NOTICE ISHEREBY GIVEN that the Department
of Food and Agriculture proposes to amend Section
3430(b) of the regulations in Title 3 of the California
Code of Regulations pertaining to Karnal Bunt Disease
Interior Quarantine.

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior to the close of the written comment period. Fol-
lowing the public hearing if oneisrequested, or follow-
ing the written comment period if no public hearing is
requested, the Department of Food and Agriculture, at
itsown motion, or at theinstance of any interested per-
son, may adopt the proposal substantially as set forth
without further notice.

Notice is also given that any person interested may
present statements or arguments in writing relevant to
the action proposed to the agency officer named below
onor beforeOctober 5, 2009.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary may estab-
lish, maintain and enforce quarantine regulations, ashe
deems necessary to protect California sagricultural in-
dustry and to circumscribe and exterminate or prevent
the spread of pests. (Food and Agricultural Code Sec-
tions407,5301, 5302 and 5322).

Existing Section 3430 providesthat an interior quar-
antine exists against Karnal bunt disease, sets forth the
area under quarantine and restricts the movement of
hostsand possiblecarriersof thepathogenfromthearea
under quarantinewithin California.

The proposed amendment of Section 3430(b) will re-
duce the quarantine area to approximately 33 square
miles in a portion of the Palo Verde Valley, located in
Riverside County. Theeffect of the proposed actionwill
be to remove the authority for the State to regul ate the
movement of hosts and possible carriers of the Karnal
bunt disease pathogen from the area of this county that
isremoved from regulation. Thereis no existing, com-
parablefederal regulationor statute.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The Department of Food and Agriculture has deter-
mined that Section 3430 does not impose amandate on
local agenciesor school districts, except that an agricul-
tural commissioner of a county under quarantine has a
duty to enforce Section 3430. No reimbursement isre-
quired for Section 3430 under Section 17561 of the
Government Code because this amendment removed
quarantine requirements by removing portions of the
regulated areas from the regulation and, therefore, en-
forcementisnolonger necessary for theseareas.

The Department also has determined that no savings
or increased coststo any state agency, no reimbursable
costsor savingsunder Part 7 (commencing with Section
17500) of Division 4 of the Government Code to local
agencies or school districts, no nondiscretionary costs
or savingsto local agencies or school districts, and no
costs or savings in federal funding to the State will re-
sult fromtheproposed action.

EFFECT ON HOUSING COSTS

The Department has made an initial determination
that the proposed actionwill not affect housing costs.

EFFECT ON BUSINESSES

The Department has made an initial determination
that the proposed action will not have asignificant, sta-

tewide adverse economicimpact directly affecting Cal-
ifornia businesses, including the ability of California
busi nessesto competewith businessesin other states.

COST IMPACT ON AFFECTED PRIVATE
PERSON OR BUSINESSES

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

ASSESSMENT

The Department has made an assessment that the pro-
posed repeal of the regulations would not (1) create or
eliminate jobs within California, (2) create new busi-
ness or eliminate existing businesseswithin California,
or (3) affect theexpansion of businessescurrently doing
businesswithin California.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

AUTHORITY

The Department proposes to amend Section 3430(b)
pursuant to the authority vested by Sections 407, 5301,
5302, and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes to amend Section 3430(b)
to implement, interpret and make specific Sections
5301, 5302 and 5322 of the Food and Agricultural
Code.

EFFECT ON SMALL BUSINESS

The proposed amendment of this regulation may af-
fect small businesses.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed action, location of the rulemaking file, and re-
quest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
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Room 210, Sacramento, Cdalifornia 95814, (916)
654-1017, FAX (916) 654-1018, E—mail: sbrown@
cdfa.ca.gov. In his absence, you may contact Liz John-
son at (916) 654-1017. Questions regarding the sub-
stance of the proposed regulation should be directed to
Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
action, has available all theinformation upon whichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtain acopy of said regulationsprior to thedate of
adoption by contacting the agency officer (contact)
named herein.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
DIVISION OF WORKERS COMPENSATION

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations. M edical Provider

Networ ks, Employee I nformation, and Workers

Compensation Claim Form (DWC 1) and Notice
of Potential Eligibility

Title 8, California Code of Regulations,
Sections 9767.3, 9767.6, 9767.8, 9767.12,
9767.16, 9880, 9881, 9881.1, 10139

NOTICEISHEREBY GIVEN that the Administra-
tive Director of the Division of Workers' Compensa

tion, pursuant to the authority vested in her by Labor
Code sections 59, 124, 133, 138.3, 138.4, 139.6, 3550,
3551, 4603.5, 4616, and 5307.3, proposes to amend
regulationswithin Article 3.5, Subchapter 1 of Chapter
4.5 of Title 8, California Code of Regulations, com-
mencing with section 9767.3, relating to Medical Pro-
vider Networks.

In addition, the Administrative Director proposes to
amend regulations within Article 8.5, Subchapter 1 of
Chapter 4.5 of Title 8, California Code of Regulations
commencing with section 9880, relating to Employee
Information for Workers' Compensation, and aregula-
tion within Article 9, Subchapter 1.5 of Chapter 4.5 of
Title 8, CaliforniaCode of Regulations, section 10139.
Theseregulationsconcernthewritten noticeto new em-
ployees, the posting of notice to employees, the notice
to employees poster, and the workers' compensation
claimform (DWC 1) and notice of potential eligibility,
respectively.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation (hereinafter “Division”), pro-
poses to amend regulations within Article 3.5, Sub-
chapter 1 of Chapter 4.5 of Title 8, California Code of
Regulations, commencing with section 9767.3, relating
toMedical Provider Networks:

Section9767.3  Application for a Medica
Provider Network Plan
Treatment and Change of
Physician Within M PN
Modification of Medica
Provider Network Plan; Notice
of Medical Provider Network
PlanModification

Section9767.12 EmployeeNotification

Section9767.16 Notice of Employee Rights

Upon Termination or Cessation
of Use of Medica Provider
Network

The Division also proposes to amend regulations
within Article 8.5, Subchapter 1 of Chapter 4.5 of Title
8, California Code of Regulations, commencing with
section 9880, rel ating to Employee Information:

Section9767.6

Section9767.8

Section 9880 Written Notice to New
Employees

Section 9881 Posting of Naticeto Employees

Section9881.1  Noticeto EmployeesPoster

The Division also proposes to amend a regulation
within Article 9, Subchapter 1.5 of Chapter 4.5 of Title
8, CaliforniaCode of Regulations, section 10139, rel at-
ing to Claim Form: Availability, Filing, Acknowledge-
ment of Receipt, Dismissal:
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Section10139  Workers' Compensation Claim
Form (DWC 1) and Natice of

Potential Eligibility
PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: October 8,2009

Time:  10:00 am. to 5:00 p.m. or conclusion of
business

Place:  ElihuHarrisStateOfficeBuilding—
Auditorium

1515Clay Street
Oakland, California94612

The State of California Building and its Auditorium
are accessible to persons with mobility impairments.
Alternate formats, assistivelistening systems, sign lan-
guage interpreters, or other types of reasonable accom-
modation to facilitate effective communication for per-
sonswithdisabilities, areavailableuponrequest.

If you will require accommodation to attend the
hearing, please contact the Statewide Disability Ac-
commodation Coordinator at 1-866-681—1459 (toll
free), or through the California Relay Service by
dialing 711 or 1-800-735-2929 (TTY/English) or
1-800-855-3000 (T TY/Spanish) as soon as possible
torequest assistance.

In order to ensure unimpeded access for disabled in-
dividuals wishing to present comments and facilitate
the accurate transcription of public comments, camera
usage will be alowed in only one area of the hearing
room. To provide everyone a chance to speak, public
testimony will belimited to 10 minutes per speaker and
should be specifictothe proposed regul ations. Testimo-
ny whichwould exceed 10 minutesmay be submittedin
writing.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
has finished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the

proposed regul atory action to the Division. Thewritten
comment period closes at 5:00 p.m., on October 8,
2009. The Division will consider only comments re-
ceived by the Division by that time. Equal weight will
be accorded to oral comments presented at the hearing
andwrittenmaterials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray, Regul ations Coordinator
Divisionof Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m. on October 8, 2009.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested in her by
Labor Code sections 59, 124, 133, 138.3, 138.4, 139.6,
3550, 3551, 4603.5, 4616, and 5307.3.

Referenceisto Labor Code sections 132(a), 139.48,
139.6, 3209.3, 3550, 3551, 3600, 4600, 4600.3, 4601,
4603, 4604.5, 4609, 4616, 4616.1, 4616.2, 4616.3,
4616.5, 4616.7, 4650, 4651, 4656, 4658.5, 4658.6,
4700, 4701, 4702, 4703, 5307.27, 5400, 5401, 5401.7,
and 5402.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

TheAdministrative Director of the Division of Work-
ers’ Compensation proposes to amend existing regula-
tions concerning Medica Provider Networks
(“MPN"), the written notice to new employees, the
posting of noticeto employees, the noticeto employees
poster, and the workers' compensation claim form
(DWC1) andnoticeof potential eligibility.

Labor Code section 4616(a) provides that an insurer
or employer may establish or modify amedical provid-
er network for the provision of medical treatment to in-
jured employees. Labor Code section 4616(g) provides
that the administrative director shall adopt regulations
toimplement MPNs.

Labor Code 883550, 3551 and 3600 authorize the
Administrative Director to prescribe the form and con-
tent of theNoticeto New Employees poster and thecon-
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tent of thewritten noticeto new employees. Labor Code

85401 authorizes the Administrative Director to pre-

scribe the form and content of the workers' compensa-

tion claim form (DWC 1) and notice of potential eligi-
bility.

The proposed amendments to the regulations are in-
tended to implement, interpret or make specific the ap-
plicableL abor Codesectionsasfollows:

e Proposed Amendments to Section 9767.3 —
Application for a Medical Provider Network
Plan

Section 9767.3 specifies the information required in
anapplicationforaMPN.

The proposed amendments to subdivision (d)(6) and
(e)(6) clarify that the MPN application must be verified
by an employee of the MPN Applicant who hasthe au-
thority to act on behalf of the Applicant with respect to
the MPN. The amendments also clarify that the autho-
rizedindividual must alsosignaverification.

The proposed amendments to subdivision (d)(7) and
(e)(7) replace”an” with“a”.

The proposed amendments to subdivisions (d)(8)(1)
and (e)(11) clarify that specific information for the
MPN contact and the MPN’sprovider listing access can
befilledin after approval of the M PN employee materi-
als.

e Proposed Amendments to Section 9767.6 —
Treatment and Change of Physician Within
MPN

Section 9767.6 sets forth the requirements for treat-
ment with MPN physiciansand for changing physicians
withintheMPN.

Subdivision (b) is revised to delete reference to the
ACOEM guidelines, asthe Administrative Director has
now adopted the Medical Treatment Utilization Sched-
ule (MTUS), which replaces the use of the ACOEM
guidelines.

Subdivision (f) isamended to clarify that aChange of
Treating Physician petition cannot be used if an em-
ployeeistreatingwithaM PN physician.

e Proposed Amendments to Section 9767.8 —
Modification of Medical Provider Network
Plan

Section 9767.8 sets forth the filing requirements for
modifyingan MPN plan.

Subdivision (a)(10) is revised to include any other
material changesto the MPN application as a material
modification that requiresamodification filing. Exam-
plesinclude changesin use of adeemed entity, change
in MPN contact information, and change in provider
listing accessor websiteinformation.

Subdivision (b) isrevised to require amaterial modi-
ficationfiling within fivebusinessdayswhentheautho-
rizedindividual haschangedfor an M PN applicant.

On the corresponding form, “Notice of Medical Pro-
vider Network Plan M odification 89767.8", thefollow-
ing changesaremade:

O Under item number 10, on the line beginning
with “Name of Authorized Individual,” the
word*“ Organization” isadded tothelineto be
filledout.

O On the second page, the third check box is
revisedtoinclude*® or Authorized Individual”
as a listed materia change requiring
modification.

O On the second page, the eleventh and last
check box, “Other”, examples are added in
parentheses, including “changes in use of a
deemed entity, change in MPN contact
information, and change in provider listing
access or website information.” The
parentheses are removed from “please
describe,” which ismodified in form to state
“Please describe and attach documentation.”

e Proposed Amendments to 976712 —
EmployeeNatification

Section 9767.12 specifiesthewritten information re-
quired to be provided to employees on how to use the
MPN.

The proposed amendmentsto subdivision (a) change
“each” to “every” and reduce the requirement that cov-
ered employees be given 30 day notice before imple-
mentation of an MPN to 14 day notice. Thetext regard-
ing distribution of the MPN employee notification is
deleted. Another amendment requiresthat the M PN no-
tices be provided in both English and Spanish or which-
ever ismoreappropriatefor theemployee.

Subdivision (a)(1)—13) has been deleted and moved
to subdivision (f)(1)—(13). Subdivision (a)(1)—(5) has
been replaced with aninitial written MPN implementa-
tion notice to give employeesinitial notice of coverage
under an MPN. It requiresthefollowing minimal infor-
mation to be provided to all employeesto be covered by
an MPN: that coverage will begin under the MPN ex-
cept if the employee has predesignated a physician or
medical group, the date coverage begins, the potential
that existing injuries may be covered under the MPN,
that 30—day control applies when an MPN isnot in ef-
fect,and M PN contact information.

The existing text for subdivision (b) is deleted and
moved to subdivision (g). The languagein subdivision
(b) isreplaced by sample MPN implementation notice
language.

Theexisting text for subdivision (c) isdeleted and re-
placed with the requirement that distribution of theini-
tial MPN implementation notice occur at least 14 days
prior to MPN implementation or at time of hirefor new
employees. Subdivision (c) is also amended to allow
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multiple means for distribution of the MPN imple-
mentation notice, including on a paystub, with a pay-
check, or by electronic meansfor those employeeswho
havesufficient el ectronic accesstoreceivethenotice.

Subdivision (d) has been added to address adifferent
MPN notice, the existing complete written MPN em-
ployeenaotification that iscurrently provided to all cov-
ered employees. Thisnatification has been modified to
only be provided at injury and at transfer into the M PN.
Thelanguage requirement has been amended to require
the notification be provided in English and Spanish or
whichever is more appropriate for the employee. The
complete MPN employee natification is also required
to be posted next to the workers' compensation poster
required by section 9881.

Subdivision (€) has been added to allow multiple
means for distribution of the complete MPN employee
notification, including onapaystub, withapaycheck, or
by electronic meansfor those empl oyeeswho have suf-
ficient el ectronic accesstoreceivethenotice.

Subdivision (f) includes all the information required
to be in the complete employee notification. The re-
quirements are the same as in the former subdivision
(8)(1)—13) except for thefollowing changes:

Subdivision (f)(1) clarifiesthat aMPN contact isre-
sponsiblefor addressing M PN questionsand problems.

Subdivision (f)(3) has been amended to require that
employees have accessto aregional area provider list-
ing at minimum and that online provider listingsbereg-
ularly updated and that necessary provider listing ac-
cessinformationbeprovidedtoall covered employees.

Subdivision (f)(4) has been amended to just require
information about how to accessmedical care.

Subdivision (f)(5) has been replaced to require the
mileage, time requirements and alternative access stan-
dardsrequired under section9767.5.

The remaining requirements in former (a)(5)—(13)
have beenrenumbered as(f)(6)—(f)(14).

Subdivision (f)(13) and (f)(14) aso have been
amended to conform the language in both subdivisions
to be consistent regarding the distribution of informa-
tionabout thetransfer of careand continuity of carepol-
icies.

Subdivision (g) iscreated to include the language de-
leted from subdivision (b) regarding Independent Med-
ical Reviews.

e Proposed Amendments to Section 9767.16 —
Notice of Employee Rights Upon Termination
or Cessation of Use of Medical Provider
Networ k

Section 9767.16 specifies the requirements for no-
tices of termination, cessation of use or change of MPN
tobedistributed to employeesat thosetimes.

The proposed amendment to subdivision (a) clarifies
that the MPN Applicant whose MPN will no longer be
used is responsible for distributing the natice of ter-
mination or cessation of useof itsMPN. Theextraneous
referenceto”(*MPN”)” hasalso been deleted. Thelan-
guage requirement is modified to require the noticesin
both English and Spanish or whichever is more ap-
propriatefor theemployee.

The proposed amendment to subdivision (a)(1) clari-
fieswho isresponsible for the termination or cessation
of MPN noticeand whenthenoticeisrequiredtobedis-
tributed. Subdivision (a)(1)(A)—<E) shortens the ter-
mination notice by requiring only the following infor-
mation: thenameof the M PN and itsdate of termination
or cessation of use, whether coverage will continue un-
der the MPN for existing injuries, MPN contact infor-
mation, and notice that 30—day control applies when a
MPNisnotineffect.

The existing text in subdivision (8)(2) is deleted and
replaced by sample MPN termination or cessation of
usenoticelanguage.

Subdivision (a)(3) is added to allow multiple means
for distribution of the termination or cessation of use
notice, including on a paystub, with a paycheck, or by
electronic means for those employees who have suffi-
cient el ectronicaccesstoreceivethenotice.

Subdivision (a)(4) isadded to clarify that pending In-
dependent Medical Reviews will end with the em-
ployee’sMPN coverage.

Thelanguagein subdivision (b) has been deleted and
replaced by language stating which MPN Applicant is
responsiblefor providing achange of MPN noticewith-
intherevised 14—day noticeperiod.

Subdivision (b)(1)—5) are created toinclude the spe-
cific notice requirements for a change of MPN notice:
that coverage will begin under the MPN except if the
employee has predesignated, the date coverage begins,
the potential that existing injuriesmay becovered under
the MPN, that 30—day control applies when a MPN is
notineffect,and M PN contact information.

The language in subdivision (c) is deleted to elimi-
nate thefiling of the change of MPN noticeswith DWC
and replaced by sample change of MPN natice lan-
guage.

Subdivision (d) is added to include the deleted lan-
guage in subdivision (b) to alow the distribution of a
combined Notice of Termination or Cessation of Use of
MPN and aNotice of aChangeof MPN if all theregula-
tory requirementsfor both noticesaremet.

Subdivision (€) isadded to requirethe noticesbe pro-
vided in English and Spanish or whichever is more ap-
propriatefor theemployee.
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Subdivision (f) is added to allow multiple means for
distribution of the change of MPN notice, including on
apaystub, with a paycheck, or by electronic means for
those empl oyees who have sufficient electronic access
toreceivethenotice.

Subdivision (g) isadded to requiretheworkers’ com-
pensation poster be updated to reflect achange of MPN
coverage.

Subdivision (h) isadded to state the del eted language
in subdivision (c)(1) and to change the 30—day MPN
implementation notice period to a 14—day notice peri-
od.

TheReferencesectionisalsoupdated.

e Proposed Amendments to Section 9880 —
Written NoticetoNew Employees

Section 9880 specifiestheinformationrequiredinthe
written noticeto new employees.

The proposed amendment to subdivision (c)(7) clari-
fies that predesignation of a personal physician or a
medical groupisallowed.

The proposed amendment to subdivision (€)(9) elim-
inates the vocational rehabilitation reference to reflect
thesunset of these benefits.

Subdivision (c)(14) is added to require a general de-
scription about MPNsto be provided to employees, in-
cluding the predesignation exemption, when to treat
withaMPN physician and how to get moreinformation
aboutaMPN.

The Authority and Reference sections are also up-
dated.

e Proposed Amendments to Section 9881 —
Posting of Noticeto Employees

Section 9881 specifies the workers' compensation
information required to be posted for empl oyees.

The proposed amendment to subdivision (¢)(3) de-
letesthe requirement for a physician tel ephone number
tobelisted.

The proposed amendment to subdivision (c)(7) clari-
fies that predesignation of a personal physician or a
medical groupisallowed.

The proposed amendment to subdivision (c)(8) elim-
inates the vocational rehabilitation reference to reflect
thesunset of thesebenefitsasof January 1, 2009.

Subdivision (c)(13) is added to require a general de-
scription about MPNsto be provided to employees, in-
cluding the predesignation exemption, when to treat
withaMPN physician and how to get moreinformation
about aMPN. The subdivision aso requires that MPN
contact information, available website address, and
current MPN coverage information be included on the
workers compensation poster required in section
9881.1.

The proposed amendment to the duplicate subdivi-
sion(c) istoreletter thesubdivisionto (d).

The Authority and Reference sections are also up-
dated.

e Proposed Amendments to Section 9881.1 —
Noticeto EmployeesPoster

Section 9881.1 is the DWC workers' compensation
poster with the information required to be posted for
employeesasset forthin Section 9881.

The proposed amendment to the first bullet point
titled, “Medical Care” deletesthereferenceto “injuries
occurring on or after 1/1/04” to state that medical ser-
vicesmay belimitedirrespectiveof dateof injury.

The proposed amendment to the second bullet point
titled, “Temporary Disability (TD) Benefits’ updates
thetemporary disability payment information.

Thefourth bullet point titled, “ Vocational Rehabilita-
tion” isdeleted to reflect the sunset of these benefits as
of January 1, 20009.

The proposed amendment to the fifth bullet point
titled “ Supplemental Job Displacement Benefit” clari-
fiestheexisting language,

The section titled “ Naming your Own Physician Be-
forelnjury” isrevised toinclude“or lliness’ and “ (Pre-
designation)” to the section title. The language is also
revised to clarify the current predesignation require-
ments.

The section titled, “If You Get Hurt: 1. Get Medical
Care’ isshortened to state that for emergency care, call
911 to obtain help from a hospital, ambulance, fire or
policedepartment and the spacesfor separatetel ephone
numbers for each has been deleted. The number for a
physicianhasalso been deleted.

The section titled, “ Report Your Injury” is shortened
to not require an employee representative’s name and
phone number to be included on the poster. The rest of
thetext for the sectionisrevised to be more conciseand
more stylistically consistent with the rest of the poster
language.

Thesectiontitled, “ See Your Primary Treating Physi-
cian (PTP)” isrevised to reflect current predesignation
requirements and clarifies the information regarding
Health Care Organi zations(HCOs) and MPNs.

A section titled, “Medical Provider Networks’ is
added to include a general description about MPNs to
be provided to employees, including the predesignation
exemption, when to treat with a MPN physician and
how to get more information about a MPN. The poster
also is amended to require that MPN contact informa-
tion, available website address, and current MPN cov-
erageinformation beincluded.

The section titled, “Discrimination” is amended to
deletethecolonandtoreplaceit withaperiod.

Thesectiontitled, “ Questions?’ isamended to short-
en the section by deleting the specific Claims Adminis-
trator’s address to be filled in on the poster. The sen-
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tence requiring the name of theworkers' compensation

insurer is aso shortened. Contact information for

DL SE and for DWC’s information and assi stance offi-

cersis condensed and revised to include that informa-

tion can be obtained through the website for both DWC
andDLSE.

Conforming revisions are made to the Spanish ver-
sion. Additional revisions are made to the Spanish ver-
sionto moreaccurately reflect the Englishversion.

The Authority and Reference sections are also up-
dated.

*  Proposed Amendments to Section 10139 —
Workers Compensation Claim Form (DWC 1)
and Noticeof Potential Eligibility

Section 10139 setsforth the Workers' Compensation
Claim Form (DWC 1) and Notice of Potentia Eligibil-
ity (NOPE). The NOPE contains information about
workers' compensation benefitsand theinstructionsfor
filling out the claim form when an employeeisinjured
and wishes to file a workers' compensation claim.
Amendments are only being made to the NOPE; the
faceof theclaimformisnot amended.

The section titled, “Medical Care” deletes the refer-
enceto “injuriesoccurring on or after 1/1/04” to clarify
that medical services may be limited irrespective of
dateof injury.

The section titled, “ The Primary Treating Physician
(PTP)” isrevised to reflect current predesignation re-
quirements and clarifies the information regarding
HCOsand MPNs. Thetext for the remainder of the sec-
tionisrevised to be more concise and more stylistically
consistent withtherest of the poster language.

The section titled, “Disclosure of Medical Records’
isrevisedtoclarify theemployee'sprivacy rights.

Thesectiontitled, “ Payment for Temporary Disabili-
ty (Lost Wages)” updatesthe temporary disability pay-
ment informationtoreflect current limits.

The section titled, “ Vocational Rehabilitation” is de-
leted to refl ect the sunset of these benefits as of January
1,20009.

The section titled “ Supplemental Job Displacement
Benefit (SIDB)” rewordstheexisting languagefor clar-
ity.

The section titled “It isillegal for your employer” is
amendedtoincludethe DWC websiteinformation.

Conforming revisions are made to the Spanish ver-
sion. Additional revisions are made to the Spanish ver-
siontomoreaccurately reflect theEnglishversion.

The Authority and Reference sections are also up-
dated.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Administrative Director has made the following
initial determinations:
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Significant statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: None.

Adoption of this regulation will not: (1) create or
eliminate jobs within the State of California; (2)
create new businesses or eliminate existing
businesses within the State of California; or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

Effect onHousing Costs: None.

Cost impacts on representative private person or
business: The Administrative Director has
determined that the proposed regulations will not
have a significant adverse economic impact on
representative private persons or directly affected
businesses. These representative private persons
or directly affected businesses are insurance
companies, employers and  self-insured
employers. These proposed amendments are
expected to reduce the costs of providing noticeto
the employees regarding the MPN. The minimal
costs of updating the poster, new employee
information, and the claim form aso should be
offset by the savingson noticeexpenses.

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
in federal funding to the State: The proposed
amendmentseliminate asignificant filing with the
Division, which would alow existing state
resources to be used more efficiently in
administering the Medical Provider Network
program. Although the proposed amendments
may require the State Compensation Insurance
Fund (SCIF) to incur alimited printing expenseto
update the workers compensation poster, new
employeeinformation and claim form, these costs
should be offset by the savings from the shorter
notices and electronic distribution. The Division
expects user funding to continueto cover the costs
of administeringtheMPN program.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district. The potential costsimposed on al
public agency employers by these proposed
regulations, although not a benefit level increase,
are not a new State mandate because the
regulationsapply to all employers, both publicand
private, and not uniqueto local governments. The
Administrative Director has determined that the
proposed regulations will not impose any new
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mandated programs on any local agency or school
district.

e Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Local
Mandate” sectionabove.)

e  Other nondiscretionary costs/savings imposed
upon local agencies: None. The proposed
regulation does not apply to any local agency or
school district. (See “Loca Mandate” section
above.)

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulation may enable small businessesto re-
duce the costs of distributing notices to its employees
coveredunder anMPN.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed, or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sons to present reasonabl e alternatives to the proposed
regul ation at the schedul ed hearing or during thewritten
comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code section 11346.45, the
text of the draft proposed regulations was made avail-
ablefor pre—regulatory public comment by the general
publicthrough aposting onthe Division’sInternet mes-
sageboard (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-

pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below.

Asof the date of this notice, the rulemaking file con-
sistsof the Notice, the Initial Statement of Reasons, the
proposed text of the regulations, pre—rulemaking com-
ments, and the Economic and Fiscal Impact Statement
(Form 399). As public comments are received during
the rulemaking process, they will be added to the rule-
makingfile.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Division's website at
www.dir.ca.gov/dwc. To accessthem, click onthe* Par-
ticipatein DWC Rulemaking” link and scroll down the
list of rulemaking proceedingstofindthecurrent “ Med-
ica Provider Network, Employee Information, and
Workers' Compensation Claim Form (DWC 1) and No-
ticeof Potential Eligibility Regulations” rulemaking.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information contained intherulemakingfile.
The rulemaking file will be available for inspection at
the headquarters of the Division of Workers Com-
pensation, 1515 Clay Street, Oakland, California, be-
tween 9:00 am. and 4:30 p.m., Monday through Friday.
Copies of the proposed regulations, initial statement of
reasons and any information contained in the rulemak-
ing file may be requested in writing to the contact per-
son.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such asrequests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray, Regulations Coordinator
Division of Workers' Compensation
Post OfficeBox 420603

SanFrancisco, CA 94142

Inquiries may be submitted by e-mail to:
mgray@dir.ca.gov. The telephone number of the con-
tact personis(510) 286—7100.

BACKUP CONTACT PERSON/CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
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of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact person:

Yu-YeeWu

Division of Workers' Compensation
Post Office Box 420603

San Francisco, CA 94142

The telephone number of the backup contact person
is(510) 286—7100.

AVAILABILITY OF CHANGES
FOLLOWING PUBLIC HEARING

Upon closure of timefor receipt of public comments,
the Administrative Director may adopt the proposed ru-
lemaking substantially as described above or may
modify it if such modifications are sufficiently related
totheoriginal text.

With the exception of technical, grammatical or other
non—substantive changes, if the Administrative Direc-
tor makes any changesto the proposed regulations as a
result of the public hearing and public comment re-
ceived, the full text of such modifications to the pro-
posed rulemaking, with changes clearly indicated, will
be made available for public comment 15 days prior to
their adoption. Notice of the modified text will be
mailed to those personswho submit written or oral com-
ments related to the proposed rulemaking or who re-
quest notification of any changesto the proposed rule-
making.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsite: www.dir.ca.gov/dwec.

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’smailinglist.

If adopted, the proposed amendments to the medical
provider network regulationswill appear in Title8, Cal-
ifornia Code of Regulations, sections 9767.3, 9767.6,
9767.8, 9767.12 and 9767.16. The proposed amend-
ments to the regulations on the workers' compensation
employeeinformation will appear in Title 8, California
Code of Regulations, sections 9880, 9881, and 9881.1.
The proposed amendments to the workers' compensa-
tion claim form (DWC 1) and notice of potential eligi-

bility will appear in Title 8, California Code of Regula-
tionssection 10139.

TITLE 10. DEPARTMENT OF
INSURANCE

NOTICE OF PROPOSED ACTION

DATE: August 21,2009
REGULATION FILE: REG-2009-00019

SUBJECT OF PROPOSED RULEMAKING

The Insurance Commissioner proposes to adopt the
regul ation described bel ow after considering comments
from the public. The Commissioner proposesto add to
Title 10, Chapter 5, Subchapter 1, of the California
Code of Regulations a new article 14 “Underwritten
Title Companies’ and a new section 2194.70 entitled
“Underwritten Title Company Limitation on Liability.”
Theproposed regulationswill promotetheregulation of
the business of title insurance, govern the conduct of
underwritten title companies and will implement and
effect compliance by the title industry with the Under-
written Title Company statute of the Insurance Code
commencing with Insurance Code section 12389 and
other related statutes.

PUBLIC HEARING

The Commissioner will hold apublic hearing to pro-
vide al interested persons an opportunity to present
statements or arguments, either orally or in writing,
withrespect tothisregulation, asfollows:
Dateandtime: Monday, October 5, 2009 at

1:00p.m.

Department of I nsurance
Administrative Hearing Bureau

HearingRoom
45Fremont Street, 22nd Floor
San Francisco CA 94105

Thehearingwill continue onthe date noted above un-
til all testimony hasbeen submitted or 4:00 p.m., which-
everisearlier.

L ocation:

PRESENTATION OF WRITTEN COMMENTS;
CONTACT PERSONS

All persons are invited to submit written comments
on the proposed regul ations during the public comment
period. The public comment period will end at 5:00
p.m. on October 5, 2009. Please direct all written com-
mentstothefoll owing contact person:
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Jill AlexisJacobi

Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 538-4426

Questions regarding procedure, comments, or the
substance of the proposed action should be addressed to
the above contact person. In the event the contact per-
sonisunavailable, inquiriesregarding the proposed ac-
tion may be directed to the following backup contact
person:

ArnoldKessler

Senior Staff Counsel
CaliforniaDepartment of Insurance
45 Fremont Street, 24th Floor

San Francisco, CA 94105
Telephone: (415) 538-4157

DEADLINE FOR WRITTEN COMMENTS

All written materials must be received by the Insur-
ance Commissioner, addressed to the contact personsat
his addresslisted above, no later than 5:00 p.m. on Oc-
tober 5, 2009. Any written materialsreceived after that
timemay not beconsidered.

COMMENTS TRANSMITTED BY
E-MAIL OR FACSIMILE

The Commissioner will accept written comments
transmitted by e-mail provided they are sent to the fol-
lowing e-mail address: JacobiJ@insurance.ca.gov.
The Commissioner will also accept written comments
transmitted by facsimile that are ten pages or less and
aredirected to the attention of Jill Jacobi and sent to the
following facsimile number: (415) 904-5729. Com-
ments sent to other e-mail addresses or other fac-
similenumber swill not beaccepted. Commentssent
by e-mail or facsimileare subject to thedeadline set
forth abovefor written comments.

AUTHORITY AND REFERENCE

The proposed regulations will implement, interpret
and make specific the provisions of Insurance Code
sections 533, 700, 717, 720, 12389, 12389.1, 12389.2,
12389.5, 12389.6 and 12921. |nsurance Code sections
720, 12389, and 12921 provide authority for this rule-
making, as do the following decisions. CalFarm Ins.
Co. v. Deukmejian, 48 Cal.3d 805 (1989), 20th Century
Ins. Co. v. Garamendi, 8 Cal. 4th 216 (1994), McHugh

V. Santa Monica Rent Control Board, 49 Cal. 3d 348
(1989) and George v. Department of Alcoholic Bever-
ageControl, 149 Cal .App.2d 702 (1957).

INFORMATIVE DIGEST

SUMMARY OF EXISTING LAW AND POLICY
STATEMENT OVERVIEW

Commencing in 1973, the California legislature en-
acted article 3.7 of Chapter 1 TitleInsurance, Part 6, Di-
vision 2 of the Insurance Code, in pertinent parts Insur-
ance Code sections 12389, 12389.1, 12389.2, 12389.4,
12389.5 and 12389.6, entitled “Underwritten Title
Companies.” Underwritten title companiesare Califor-
nia corporations licensed for the purpose of preparing
title searches, title examinations, titlereportsand certif-
icates of abstracts of title upon which a title insurer
writes title insurance policies. See Insurance Code
§ 12389.5. Underwrittentitle companiesmay also beli-
censed to perform title related escrow services. SeeIn-
surance Code 8 12389(b). Underwritten title compa-
nies may only perform escrow services and title insur-
ance related services pursuant to contractual arrange-
ments with one or moretitle insurers; these contractual
arrangements are generaly known as underwriting
agreements. See Insurance Code 8§ 12389.6. The mini-
mum financial requirementsfor licensure of underwrit-
tentitle companies are established by counties of licen-
sureand are generally lower than those of titleinsurers.
SeelnsuranceCode§ 12389(a)(2).

Titleinsurersareinsurance companieswhowrite pol-
icies that indemnify, insure or guarantee the owners of
property for loss or damage resulting from incorrect-
nessof searchesrelated to property title, liensor encum-
branceson or defectsintitle and theinvalidity or unen-
forceability thereof and are required by law to be ad-
mitted (licensed) for class four title insurance. See In-
surance Code 88 104, 700. Titleinsurersmay write pol-
icies upon searches performed by underwritten title
companies, or they may transact title business on their
own asdirect writers. The policiesthat thetitleinsurers
write obligate the title insurers to pay claims; under-
writtentitle companiesmay contract intheir underwrit-
ing agreement to pay claimson behalf of thetitleinsur-
er. See CaliforniaCode of RegulationsTitle 10 sections
2695.1 and 2695.2(i), (j) and (m) (emphasis added).
Theminimum financial requirementsfor admission (li-
censure) of titleinsurance companies are statewide and
are generaly higher than those of underwritten title
companies. Seelnsurance Code 8812359 and 12370.

The California title marketplace is highly concen-
trated withadozen or sotitleinsurerscurrently licensed
and operating. Thesetitleinsurersarein asuperior eco-
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nomic position to their agent underwritten title compa-
nies and, given the unequal bargaining power between
these entities’ provisions in underwriting agreements
are often not the result of arms length negotiations and
may financially disfavor and disadvantage the under-
written title companies. Inequities in the underwriting
agreement provisionspertai ning toindemnification and
risk transfer between title insurers and underwritten
title companies are not consistent with regulatory ef-
forts to limit such transfers of liability to the smaller,
lesscapitalized underwrittentitlecompanies.

For at least the past twenty years, the California De-
partment of Insurance (“ CDI") haslimited the exposure
of underwritten title company losses in underwriting
agreements with their title insurers to a maximum of
five thousand dollars ($5,000), although no regulation
has ever been promulgated to implement this long-
standing rule. Promulgation of this proposed title regu-
lationisintended to continuetheexisting, long standing
CDI position limiting thecontractual shifting of respon-
sibility for losses between titleinsurersand their under-
written title company agents to five thousand dollars
(%5,000) per policy. Further, the CDI hasover theyears,
consistent with Californialaw permitted exceptionsfor
intentional or willful acts and escrow related |osses,
which exceptionsarea soto beincludedintheproposed
regulation. Seelnsurance Code section 533.

Theallocation or responsibility and agency relation-
ship between title insurers and underwritten title com-
paniesis discussed by the California Supreme court in
TitleInsurance Company of Minnesota v. State Board of
Equalization (1992) 4 Cal. 4t 715, 14 Cal .Rptr 2d. 822:

“the [title] insurersissue all or some of their title
policies through underwritten title companies
(sometimes referred to hereafter as “title
companies’). Pursuant to a written underwriting
agreement with the title insurer, to which those
seeking title insurance are not a party, the
underwritten title company conducts atitle search
and examination and prepares a preliminary title
report on the conditions under which title
insurance would be available. Acting as the title
insurer’s agent, the underwritten title company
issuesthetitleinsurancepolicy. . .”

Id. a 720, Cal.Rptr at 824 (stipulated facts,
emphasi sadded).

The Cadlifornia Supreme Court found there were in-
consistenciesin the indemnification or risk shifting ar-
rangements between the various title insurers and un-
derwritten title companies in their underwriting agree-
ments. |d. The proposed regulation will eliminate those
inconsistencies. Pursuant to Insurance Code section
12389 “Authority,” the Commissioner of Insurance
may promulgate reasonable rules and regulations to

govern the conduct of business of underwritten title
companies.

The purpose of the proposed action isto enact along
standing position of the CaliforniaDepartment of Insur-
ance (“CDI”) to limit the liability of underwritten title
companies to indemnify title insurers to five thousand
dollars ($5,000) with some specific exceptions for in-
tentional, willful acts and escrow related |osses, which
limitation fosters the solvency of underwritten title
companies. Further, the proposed action limits the li-
ability that may betransferred fromthetitleinsurer, that
isgenerally morehighly capitalized and ableto bear the
loss, to theunderwrittentitle company agent that isgen-
eraly less ableto bear the loss. Furthermore, to the ex-
tent that shifting of liability to the underwritten compa-
nies is not limited, a commensurate increase in their
capitalization would be required for initial licensing
and expansion, thus diminishing market entrance and
small business formation and growth within the state.
Theproposed action also createsan incentivefor under-
written title companies to use aduty of care by permit-
ting the transfer of somerisk to underwritten title com-
panies.

Towards the achievement of that goal, the proposed
regulation establishes the limitations on risk transfer
between title insurers and underwritten title companies
that may be agreed to by contract. The purposes of In-
surance Code section 12389 are to maintain the solven-
cy of underwritten title companies and to protect the
public by preventing fraud and requiring fair dealing.
The proposed regulation is areasonable rule to govern
the conduct of underwritten title companies that are
subject to Insurance Code section 12389.

EFFECT OF PROPOSED ACTION

The proposed regul ations should maintain the status
quo for many title insurers and underwritten title com-
panieswho have limited their risk transfersto the long-
standing five thousand dollar ($5,000) limitation. The
proposed regulations may have the effect of requiring
other titleinsurersand the underwritten title companies
tomodify their contractual arrangementstolimit thein-
demnification or transfer of liability to five thousand
dollars($5,000) with specified exceptions.

The proposed new regul ation sets forth the authority
pursuant to which they are to be promulgated and will
beimmediately effective upon adoption. This new sec-
tion clarifies and makes specific the rule that will gov-
ernthe conduct of businessof underwrittentitle compa-
niesandtheirtitleinsurers.

Theproposed new regulation definestheterms*|oss”
and“ contract” asreasonably necessary to make specific
the provisions of |nsurance Code section 12389. By de-
fining these terms the new proposed regulation will
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clarify and provide a consistent application of the pro-
posed regulation. An express definition of these terms
in the proposed section should facilitate compliance by
underwritten title companies with I nsurance Code sec-
tions 12389 and 12389.1 and should also facilitate sol-
vency of the underwritten title companies. The pro-
posed regulations should also eliminate confusion that
may exist as to the amount of indemnification or risk
that may betransferred by titleinsurersto underwritten
tittecompanies.

MANDATES ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

Theproposed regulationsdo not impose any mandate
on local agenciesor school districts. There are no costs
to local agencies or school districts for which Part 7
(commencing with Section 17500) of Division 4 of the
Government Codewould requirereimbursement.

COST OR SAVINGS TO STATE AGENCIES,
LOCAL AGENCIES OR SCHOOL DISTRICTS
OR IN FEDERAL FUNDING

The Commissioner has determined that the proposed
regulations will result in no cost or savingsto any state
agency, no cost to any local agency or school district
that is required to be reimbursed under Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code, no other nondiscretionary cost or sav-
ingsimposed on local agencies, and no cost or savings
infederal fundingtothe State.

ECONOMIC IMPACT ON BUSINESS AND
THE ABILITY OF CALIFORNIA
BUSINESSES TO COMPETE

The Commissioner hasmadeaninitial determination
that the adoption of the proposed regulation will not
have a significant, statewide adverse economic impact
directly affecting business, including theability of Cali-
fornia businesses to compete with businesses in other
states.

POTENTIAL COST IMPACT ON PRIVATE
PERSONS OR BUSINESSES

The proposed regul ationsimplement existing regul a-
tory requirements; therefore the proposed regulations
may, but should not have a significant impact on many
of thetitle businesses currently operating in California.
The Commissioner isnot aware of any cost impactsthat

arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action. The proposed regulations could require
sometitle insurers and underwritten title companiesto
amend their existing underwriting agreements to limit
theliability transferred. Some title insurers and under-
written title companies may need to develop new busi-
nessrisk assessments, or may need to re—engineer their
businesses plans to comply with these regulations. We
estimate that up front business costs for compliance
with these regul ations could cost these companiesup to
ten thousand dollars ($10,000) (e.g., costs of actuarial
consultants, legal advice, etc.) while ongoing costs as-
sociated with compliance should be offset by other con-
tractual arrangements.

EFFECT ON JOBS AND BUSINESSES
IN CALIFORNIA

The Commissioner is required to assess any impact
the regulations may have on the creation or elimination
of jobs in the State of California, the creation of new
businesses, the elimination of new businesses, and the
expansion of businessescurrently operatinginthestate.

The proposed regulations implement existing stat-
utes and should not have a significant impact on jobs
and formation of new businessin California. It is pos-
sible and certainly anticipated that the proposed action
could have an overall neutral or positiveimpact on jobs
and businesses in California to the extent that it en-
hances the continued operation of underwritten title
companies, all of whom are domestic. As noted, to the
extent that shifting of liability to the underwritten com-
paniesis not limited, acommensurate increase in their
capitalization would be required for initial licensing
and expansion, thus diminishing market entrance and
small business formation and growth within the state.
Therefore, inthe Commissioner’s assessment, thisreg-
ulatory action is likely to enhance competition which
couldresultin either theincrease or elimination of busi-
nesses and jobsin California. If there are aloss of jobs
and businesses, the extent of such losses should be off-
set by other improvementsintermsof the State’ saggre-
gate economic activity. The proposed regulations
should not, however, adversely affect new business
formation nor significantly impact the expansion of
many if not all title businessesal ready doing businessin
Cdlifornia.

FINDING OF NECESSITY

The Commissioner finds that it is necessary for the
welfare of the peopleof the statethat theregul ations ap-
ply to businesses.
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PRESCRIPTIVE STANDARDS VERSUS
PERFORMANCE STANDARDS

The Commissioner proposes the adoption of pre-
scriptive standards as defined in Government Code sec-
tion 11342.590 rather than performance standards as
defined in Government Code section 11342.570 be-
causethe proposed regulations seek toimplement theli-
censurereguirementsof theUnderwritten Title Compa-
ny statute, | nsurance Code section 12389 et seg. and re-
lated statutes, however the Commissioner invites alter-
native proposal s including proposals of a performance
nature.

IMPACT ON HOUSING COSTS

The proposed regulationswill have no significant ef-
fect onhousing costs.

ALTERNATIVES

The Commissioner must determine that no reason-
ablealternative considered by the Commissioner or that
has otherwise been identified and brought to the atten-
tion of the Commissioner would be more effective in
carrying out the purpose for which this action is pro-
posed or would be as effective and less burdensome to
affected private persons than the proposed action, and
the Commissioner must consider the substitution of
performancestandardsfor prescriptivestandards.

IMPACT ON SMALL BUSINESS

The Commissioner has determined that the proposed
amendments will affect small businesses to the extent
that it affects underwritten title companies. However,
insurance companies, which will also be affected, are
by definition not small businesses, pursuant to Para-
graph (b)(2) of Government Code section 11342.610.
This noticewill be mailed to underwritten title compa-
nieslicensedin California.

COMPARABILITY AND CONFORMITY
WITH FEDERAL LAW

Under current federal law, the regulation of insur-
ance, including titleinsurance, is primarily the respon-
sibility of thestates. However titleinsuranceentitiesare
also subject to federal law specifically the“ Real Estate
Settlement Procedures Act” or “RESPA.” See 12
U.S.C. § 2601 et seq. Under federal law, Californialaw
ingeneral isnot annulled, altered, affected or exempted
by RESPA, except to the extent Californialaws arein-
consistent with federal 1aw, and then only to the extent

they are inconsistent and the inconsistency does not
provide greater protections for the consumer as speci-
fied. See 12 U.S.C. § 2616. The proposed regulations
arenotinconsi stent with applicablefederal law.

TEXT OF REGULATIONS AND
STATEMENTS OF REASONS

The Department has prepared an initial statement of
reasons that sets forth the reasons for the proposed ac-
tion. Upon request, theinitial statement of reasonswill
bemade avail ablefor inspection and copying. Requests
for theinitial statement of reasons or questions regard-
ing this proceeding should be directed to the contact
person listed above. Upon request, the final statement
of reasons will be made available for inspection and
copying once it has been prepared. Requests for the fi-
nal statement of reasons should be directed to the con-
tact personlisted above.

Thefilefor this proceeding, which includesacopy of
the expressterms of the proposed regulations, the state-
ment of reasons, the information upon which the pro-
posed action is based, and any supplemental informa-
tion, including any reports, documentation and other
materials related to the proposed action that is con-
tained in the rulemaking file, is available by appoint-
ment for inspection and copying at 45 Fremont Street,
24th Floor, San Francisco, California 94105, between
the hours of 10:00 am. and 4:30 p.m., Monday through
Friday.

AUTOMATIC MAILING

A copy of this notice, including the informative di-
gest, which contains the general substance of the pro-
posed regulations, will automatically be sent to all per-
sonsonthelnsurance Commissioner’smailinglist.

WEBSITE POSTINGS

Documents concerning this proceeding are available
on the Department’s website. To access them, go to
http://www.insurance.ca.gov. Find at the right hand
side of the page the heading ‘QUICK LINKS. The
third item in this column under this heading is‘ For In-
surers'; on the drop—down menu for this item, select
‘Legal Information.” When the ‘INSURERS: LEGAL
INFORMATION' screen appears, click the third item
inthelist of bulleted itemsnear thetop of thepage: * Pro-
posed Regulations.” The ‘INSURERS: PROPOSED
REGULATIONS' screen will be displayed. Select the
only availablelink: * Search for Proposed Regulations.’
Then, when the ‘ Search or Browse for Documents for
Proposed Regulations' screen appears, you may choose
to find the documents either by conducting a search or
by browsing for them by name.
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To search, enter “REG-2009-00019” (the Depart-
ment’s regulation file number for these regulations) in
the search field. Alternatively, search using as your
search term the Office of Administrative Law’s notice
file  number assigned to the regulations
(*Z2009-0811-03"), or search by keyword or term
(“Underwritten Title Company Liability Limitation,”
for example, or “underwriting agreement”). Then, click
onthe’ Submit’ buttonto display linksto thevariousfil-
ing documents.

To browse, click on the ‘Browse All Regulations
button near the bottom of the screen. A list of thenames
of regulations for which documents are posted will ap-
pear. Find in the list the ‘Limitation on Underwritten
Title Company Liability’ link, and click it. Linksto the
documents associated with these regulations will then
bedisplayed.

MODIFIED LANGUAGE

If the regulations adopted by the Department differ
from those which have originally been made available
but are sufficiently related to the action proposed, they
will beavailabletothepublicfor atleast 15 daysprior to
thedate of adoption. Interested personsshould request a
copy of these regulations prior to adoption from the
contact personlisted above.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

Date: August 21, 2009

No. 2009-09

Notice of Proposed Regulatory Action —
Training and Testing Specifications for
Peace Officer Basic Courses Regulations
1005, 1007, and 1008;

At the July 2009 meeting, the Commission approved
proposed amendments to Learning Domains through-
out the Training and Testing Specifications for Peace
Officer Basic Courses publication, incorporated by ref-
erenceinto POST Regulations 1005, 1007, and 1008.

Theproposed changesinclude:

e Removed midterm exam which was
inadvertently included in the Regular Basic
Course (RBC) and the Specialized Investigators
Basic Course (SIBC) on the Training and Testing
Specificationsfor Learning Domain (LD) 11.

e Inserted X’'sto SIBC for the exercise tests which

were inadvertently left out and should be added to
the Training and Testing Specificationsfor LD 35.

Bulletin:
Subject:

e Added LD 39 to the test administration and exam
review hours inadvertently left off the Minimum
Content and Hourly Requirementsfor Modulel .

e Added new language to provide clarity regarding
the POST—Constructed Comprehensive Modulell
End—of—Course Proficiency Test onthe Minimum
Content and Hourly Requirementsfor Modulel .

e  Added LD’sontheMinimum Content and Hourly
Requirements for RBC, Module I, and SIBC to
further clarify which LD’s require scenario
testing.

The attached notice describes the proposed changes
and includes an invitation for written input on this pro-
posal, the deadline for written comments, and informa-
tion about requesting a public hearing. The following
related information isavailable on the POST website at
www.post.ca.gov/Regul ationNotices/

Regul ationNotices.asp:

e  POST Bulletinand Noticeof Proposed Regulatory
Action

e  Textof Proposed Regulatory Action

e Initial Statement of Reasons

Pleasedirect inquiriesabout this proposed regulatory
action to Cheryl Smith, Commission on POST, 1601
Alhambra Boulevard, Sacramento, CA 95816-7083,
by email at Cheryl.Smith@post.ca.gov, by telephone at
(916) 227-0544, or by FAX at (916) 227—6932.

NOTICE OF PROPOSED
REGULATORY ACTION

Amend and Update the Training and Testing
Specifications for Peace Officer Basic Courses
Regulations 1005, 1007, and 1008

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the Cali-
forniaCode of Regulationsasdescribed below intheln-
formative Digest. A public hearing is not scheduled.
Pursuant to Government Code § 11346.8, any inter-
ested person, or his’her duly authorized representative,
may request a public hearing. POST must receive the
written request no later than 15 days prior to the close of
thepubliccomment period.

Public Comments Due by October 5, 2009, at 5:00
p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 227-6932 or by | etter tothe:

Commissionon POST
1601 AlhambraBoulevard
Sacramento, CA 958167083
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Following the close of the public comment period,
the Commission may adopt the proposal substantially
asdescribed bel ow or may modify the original proposal
with sufficiently related changes. With the exception of
technical or grammatical changes, the full text of a
modified proposa will be availablefor 15 daysprior to
itsadoption from the person designated in thisnotice as
the contact person. The Commission will also mail the
full text to persons who submit written comments re-
lated to the proposal or who have requested notification
of any changes.

Authority and Reference

This proposa is made pursuant to the authority
vested by Penal Code § 13503 — POST powers and
§ 13506 — POST authority to adopt regulations. This
proposal isintended to interpret, implement, and make
specific Penal Code §13503(e) — POST authority to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volvingtraining and education courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

At its July 23, 2009 meeting, the Commission ap-
proved proposed amendments to Learning Domains
throughout the Training and Testing Specifications for
Peace Officer Basic Coursespublication. The proposed
changesincluded:

e Update Training & Testing Specification
curriculumaspart of anongoing review

All changes to academy curriculum begin with rec-
ommendations from law enforcement practitioners or
in some cases via legislative mandates. POST then fa-
cilitates meetings attended by curriculum advisors and
subject matter experts who provide recommended
changes to existing academy curriculum. The recom-
mendationsareforwarded to aTest Review Panel, com-
prised of academy administrators who identify testing
questionsand pass point thresholdsfor the new curricu-
lum. Oncethe Test Review Panel hasreviewed therec-
ommendations, they are submitted for review by al
academies at the Basic Course Consortium quarterly
meetings facilitated by POST. The completed work of
al committeesispresented to the POST Commission at
large for final review and adoption. Upon adoption of
the proposed amendments, academies and course pre-
senterswill be required to teach and test to the updated
curriculum. The proposed effective date is January 1,
2010.

L ocal Mandate

This proposa does not impose a mandate on local
agenciesor school districts.

Fiscal Impact Estimates

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
§17500) of the Government Code, Division 4. This
proposal doesnot impose other nondiscretionary cost or
savingson local agencies. Thisproposal doesnot result
inany cost or savingsinfederal fundingtothestate.
Costsor Savingsto State Agencies

POST anticipates no additional costs or savings to
stateagencies.
BusinessI mpact/Small Businesses

The Commission has made an initial determination
that this regulatory proposal would have no significant
statewide adverse economic impact directly affecting
California businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states. The proposal doesnot affect small businesses, as
defined by Government Code §11342.610, because the
Commission sets selection and training standards for
law enforcement and does not have an impact on Cali-
forniabusinesses, including small businesses.
Assessment Regar ding Effect on Jobs/Businesses

The Commission has determined that this regulatory
proposal will not have any impact on the creation or
elimination of jobsand will not result in the creation of
new businesses, the elimination of existing businesses,
or theexpansion of businessesinthe Stateof California.
Cost Impact on Representative Private Persons or
Businesses

TheCommissionisnot awareof any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.
Effect on Housing Costs

None
Alternatives

The Commission must determine that no reasonable
aternative considered by the agency, or otherwiseiden-
tified and brought to the agency’s attention, would be
moreeffectivein carrying out the purposefor which the
action is proposed, or would be as effective as, and less
burdensome to, affected private persons than the pro-
posed action.
Contact Person

Pleasedirect inquiriesor written commentsabout the
proposed regul atory actiontothefollowing:

Cheryl Smith

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—-7083

(916) 227-0544 or cheryl.smith@post.ca.gov
FAX (916) 227—6932
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or

Patti Kaida

Commissionon POST

1601 AlhambraBoulevard

Sacramento, CA 95816—-7083

(916) 2274847 or patti.kaida@post.ca.gov
FAX (916) 227-5271

Text of Proposal

Individual s may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at:
http://www.post.ca.gov/Regul ationNotices/
RegulationNotices.asp.

Availability and Location of the Rulemaking File
and theFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person named
above.

To request a copy of the Final Statement of Reasons
once it has been prepared, submit a written request to
the contact person named above.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

[Published August 21, 2009]

NOTICE OF PROPOSED RULEMAKING

Definition of Employee, 2009

Title 14 of the Califor nia Code of
Regulations (14 CCR)

The Board of Forestry and Fire Protection (Board)
proposesto amend and adopt the regulations of Title 14
of the Cdifornia Code of Regulations (14 CCR) de-
scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

Adopt

§1022.4 Licensed Timber Operator
Responsibilities

§10225 SubcontractorstoaL icensed Timber
Operator

§1024.6 Employeewith WagesasSole

Compensation

Amend

§1035.3 Licensed Timber Operator
Responsibilities

§1090.12 Licensed Timber Operator
Responsibilities

§1092.14 Licensed Timber Operator
Responsibilities

PUBLIC HEARING

The Board will hold a public hearing starting at 8:00
am., on Wednesday, October 7, 2009, at the Resources
Building Auditorium, It Floor, 1416 Ninth Street, Sac-
ramento, California. At the hearing, any person may
present statements or arguments, orally or in writing,
relevant to the proposed action described in the Infor-
mative Digest. TheBoard requests, but doesnot require,
that persons who make oral comments at the hearing
also submit asummary of their statements. Additional-
ly, pursuant to Government Code section 11125.1, any
information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regula-
tory action to the Board. The written comment period
endsat 5:00 p.m., Monday, October 5, 2009. The Board
will consider only written comments received at the
Board office by that time (in addition to those written
comments received at the public hearing). The Board
requests, but does not require, that personswho submit
written commentsto the Board referencethetitle of the
rulemaking proposal in their commentsto facilitate re-
view.

Written commentsshall be submitted to thefollowing
address:

Board of Forestry and FireProtection
Attn: Christopher Zimny

Regul ations Coordinator

P.O. Box 944246

Sacramento, CA 94244-2460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9t Street

Sacramento, CA
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Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
atthefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) sections 4551 and
4551.5 authorize the Board to adopt such rulesand reg-
ulationsasit determinesarereasonably necessary to en-
ableit to implement, interpret or make specific sections
4512, 4513, and 45704578 of the Public Resources
Code. Reference: Public Resources Code sections
4512, 4513, 4524, 4551, 4551.5, 4527, 4528.5, and
4570-4578.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Public Resources Code (PRC) 88 4526.5 and
4571 providethat aLicensed Timber Operator (LTO) is
atimber operator who is licensed and conducts timber
operations. These and other PRC sections except a per-
sonwhoisengaged intimber operationsasan employee
withwagesastheir solecompensation from the need for
atimber operator’s license. Recent legal rulings have
indicated that the concept of “. . . employee with
wages as his sole compensation” is not a defined term
sufficient for usein Timber Operator Licensing denial
actions and for guidance to the regulated public. The
proposed regulation provides an explicit definition for
an“employee” asit relatesto alicensed timber operator
toimprovetheclarity of theemployment characteristics
that define an employee. The proposed regulation fur-
ther consolidates and clarifiesthe responsibilities of an
LTO and deletes redundant Forest Practices Rules that
describetheresponsihilitiesof theLTO.

SPECIFIC PURPOSE OF THE REGULATION

The proposed amendments provide guidance for the
regulated public, Department and Administrative Law
Judges on the characteristics of an employment ar-
rangement that define an “employee” thereby exempt-
ing the employee from needing a timber operations li-
censeto conduct timber operations.

The proposed regulation also clarifies licensed tim-
ber operator (LTO) responsibilitiesrelated to thosewho

are “subcontractors’ to the LTO. Finally the proposed
regulation deletes redundant regulatory sections that
specify LTOresponsibilities.

The proposed adoption of 14 CCR §1022.4 and
1022.5 consolidatesthe LTO responsibilities contained
in other subsectionsfor the FPRs into asingle location
inthe FPRs. It also contains clarifying language on the
responsibilitiesrelativeto subcontractorsof theLTO.

The proposed adoption of 14 CCR § 1024.6 explicit-
ly defines an “employee” and the characteristics of an
employee.

The proposed adoption of 14 CCR §1035.3,
1090.12, and 1092.14 del etesredundant regul atory sec-
tions that specify LTO responsibilities. The LTO re-
sponsibilities deleted from these sections are reinserted
in14CCR1022.4

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 17500: Noneareknown.

e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federa funding to the State:
Noneareknown.

e Significant, statewide adverse economic impact
directly affecting business, including the ability of
Cdlifornia businesses to compete with businesses
inother states: Noneareknown.

e  Potential costimpact on private personsor directly
affected businesses: The Boardisnot aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e [Effect on small business. None. The Board has
determined that the proposed amendmentswill not
affect small business because there are no costs
relatedtotheregulation.

e Significant effect on housing costs. None are
known.

e  Adoption of these regulations will not create or
eliminatejobswithin California.
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e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdlifornia.

The proposed Rulesdo not conflict with, or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply to businesses.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof theproposed text of theregula-
tions, the I nitial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and FireProtection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 653—9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone(916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
persononrequest.

A copy of the express terms of the proposed action,
using UNDERLINE to indicate an addition to the Cali-
forniaCode of Regulationsand SFTRIKETHROUGH to

indicate a deletion, is also available from the contact
personnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mationisalsoavailableonthe CDFwebsiteat:

http://www.fire.ca.gov/BOF/board/board_proposed
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested natification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION

[Published August 21, 2009]

NOTICE OF PROPOSED RULEMAKING

Fire Tools Civil Penalties, 2009

Title 14 of the California Code of Regulations
Article 8 Fire Protection

The Board of Forestry and Fire Protection (Board)
proposesto amend and adopt theregulations of Title 14
of the Cdifornia Code of Regulations (14 CCR) de-
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scribed below after considering all comments, objec-
tions, and recommendationsregarding the proposed ac-
tion.

Amend

§918[938,958]. FireProtection.

PUBLIC HEARING

The Board will hold a public hearing starting at 8:00
am., on Wednesday, October 7, 2009, at the Resources
Building Auditorium, 13 Floor, and 1416 Ninth Street,
Sacramento, California. At thehearing, any person may
present statements or arguments, orally or in writing,
relevant to the proposed action described in the Infor-
mative Digest. TheBoard requests, but doesnot require,
that persons who make oral comments at the hearing
al so submit asummary of their statements. Additional-
ly, pursuant to Government Code section 11125.1, any
information presented to the Board during the open
hearing in connection with a matter subject to discus-
sion or consideration becomes part of the public record.
Such information shall be retained by the Board and
shall bemadeavailableuponrequest.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
tory action to the Board. The written comment period
endsat 5:00 p.m., Monday, October 5, 2009. The Board
will consider only written comments received at the
Board office by that time (in addition to those written
comments received at the public hearing). The Board
reguests, but does not require, that persons who submit
written commentsto the Board referencethetitle of the
rulemaking proposal in their commentsto facilitate re-
view.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and Fire Protection
Room 1506-14

1416 9th Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
at thefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) sections 4551 and
4551.5 authorize the Board to adopt such rulesand reg-
ulationsasit determinesarereasonably necessary to en-
ableittoimplement, interpret or make specific sections
4423, 4427, 4428, 4429, 4431, and 4442 of the Public
Resources Code. Reference: Public Resources Code
sections 4423, 4427, 4428, 4429, 4431, 4442, 4512,
4513, 4551, and 4551.5.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The proposed regulation adds the existing terms of
conditions for conformance with fire (tool) prevention
laws for active timber operations in PRCs 88 4427,
4428, 4429, 4431, and 4442 to the Forest Practice Rules
under section 14 CCR 918 [938, 958]. The effect of the
proposal isto allow the entire set of civil enforcement
actions available to the California Department of For-
estry and Fire Protection under the Forest Practice Act
tobeappliedtoviolationsof thefiretool PRCs.

SPECIFIC PURPOSE OF THE REGULATION

The proposed regul ation adds the existing terms and
conditions of PRCs 88 4427, 4428, 4429, 4431, and
4442 to the Forest Practice Rulesunder section 14 CCR
918[938, 958].

This amendment allows the use of the Civil Penalty
regulations in 14 CCR 1057 et seq. pursuant to PRC
4601 et seq. to apply tofiretool requirement violations.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:

e Mandate on local agencies and school districts:
Noneareknown.

e Costs or savings to any State agency: None are
known.

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwith GC 17500: Noneareknown.
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e  Other non—discretionary cost or savings imposed
uponlocal agencies: Noneareknown.

e Cost or savings in federal funding to the State:
Noneareknown.

e  Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: Noneareknown.

e  Potential costimpact on private personsor directly
affected businesses: TheBoardisnot awareof cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

e  Effect on small business. None. The Board has
determined that the proposed amendmentswill not
affect small business because there are no costs
relatedtotheregulation.

e Significant effect on housing costs. None are
known.

e Adoption of these regulations will not create or
eliminatejobswithin California

e  Adoption of these regulations will not: (1) create
new businesses or eliminate existing businesses
within California; or (2) affect the expansion of
businesses currently doing business within
Cdlifornia.

The proposed Rules do not conflict with, or duplicate

Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government Code
11346.5(a)(13), the Board must determine that no rea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the I nitial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460
Telephone: (916) 653-9418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone (916) 653-5602.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Satement of Reasons has been pre-
pared, the statement will be available from the contact
person on request. A copy of the express terms of the
proposed action, using UNDERLINE to indicate an
addition to the California Code of Regulations and
STRIKETHROUGH to indicate a deletion, is also
avail ablefromthecontact person namedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding al information considered as a basis for this
proposed regul ation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mationisalsoavailableonthe CDFwebsiteat:
http://www.fire.ca.gov/BOF/board/board proposed
rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes maodificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
tice of the comment period on changed regulations, and
thefull text asmodified, will besent to any personwho:
a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublichearing, or

c) requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.
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Requestsfor copiesof themodified text of theregula-
tionsmay be directed to the contact person listed in this
notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 21, 2009
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Long—term Operations of the Central Valley Project
and State Water Project

The Department of Fish and Game (Department) re-
ceived anotice on August 5, 2009 that the Department
of Water Resources (DWR) proposes to rely on a con-
sultation between federal agenciesto carry out aproject
that may adversely affect species protected by the Cali-
fornia Endangered Species Act (CESA). This project
consists of the operation of the Central Valley Project
and State Water Project to divert, store, and convey wa-
ter until the year 2030 (Project). Project activities will
result in impacts to Sacramento River winter—un Chi-
nook salmon and Central Valley spring run Chinook
salmon (Oncorhynchus tshawytscha), and is likely to
destroy or adversely modify designated critical habi-
tats.

The National Oceanic and Atmospheric Administra-
tion’s National Marine Fisheries Service (NMFS) is-
sued a “jeopardy” federal biological opinion
(2008/09022)(B0O), reasonable and prudent alternative
(RPA), and incidental take statement (ITS) to the U.S.
Bureau of Reclamation (Bureau) on June4, 2009 which
considered the effects of the project on the Federaly
and state endangered Sacramento River winter—un
Chinook salmon and the Federally and state threatened
Central Valley spring run Chinook salmon. Pursuant to
California Fish and Game Code Section 2080.1, DWR
IS requesting a determination that the BO and ITS,
which require implementation of the RPA, are consis-
tent with CESA for purposes of the proposed Project. If
the Department determinesthe BO and ITS are consis-
tent with CESA for the proposed Project, DWR will not

be required to obtain an incidental take permit under
Fishand Game Code section 2081 for the Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 21, 2009
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Meriam Park Project
Butte County

The Department of Fish and Game (Department) re-
ceived anoticeon August 10, 2009 that the City of Chi-
co (City) proposes to rely on a consultation between
federal agenciesto carry out aproject that may adverse-
ly affect species protected by the California Endan-
gered Species Act (CESA). This project consists of the
construction of 2,300 dwelling units, 250,000 feet of re-
tail space, and 485,000 square feet of commercial
space, and three bridge crossings on 274 acresin south-
east Chico, Butte County (Project). Project activitiesas-
sociated with staging and construction will resultin per-
manent destruction of 3.6 acres of habitat suitable for
the giant garter snake (Thamnophis gigas), and tempo-
rary impactsto approximately 5.69 acres of giant garter
snake habitat. Additionaly, project activities will di-
rectly affect 0.46 acre of occupied Butte County mea-
dowfoam (Limnanthes floccose ssp. Californica) habi-
tat.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal  biological  opinion
(81420-2008-F-0104-2)(BO) and incidental take
statement (ITS) to the U.S. Army Corps of Engineers
(USACE) on February 15, 2007 which considered the
effects of the project on the Federally and State endan-
gered Butte County meadowfoam. The BO also serves
to append the Project to the Service's November 13,
1992, Programmatic Consultationfor U.S. Army Corps
of Engineers 404 Permitted Projects with Relatively
Small Effects on the Giant Garter Shake (Service file
number 1-1-97-F-0149).

Pursuant to California Fish and Game Code Section
2080.1, the City is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed Project. If the Department determinesthe
BO and ITSare consistent with CESA for the proposed
Project, the City will not be required to obtain an inci-
dental take permit under Fish and Game Code section
2081 for theProject.
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 21, 2009
PROPOSED RESEARCH ON FULLY
PROTECTED SPECIES
Presence/Absence Surveys for Limestone Salamander

The Department of Fish and Game (“ Department”)
received a proposal in August 2009 from Dr. Stephen
Nyman, reguesting authorization to conduct presence/
absence surveys for the limestone salamander (Hydro-
mantes brunus), aFully Protected amphibian, as part of
the Federal Energy Regulatory Commission (FERC)
relicensing of theMerced I rrigation District’s(“ Licens-
e€’) Merced River Hydroelectric Project (“Project”).
Thestudy proposal, which hasbeenfiled with FERC for
approval, follows a series of meetingswith federal and
state agencies, local governments, Indian tribes, non—
governmental organizations(NGO), businessesand un-
affiliated membersof the publicthat might actively par-
ticipate in the Project relicensing. Study proposal de-
vel opment meetingsincluded the active participation of
the U.S. Dept. of the Interior — Bureau of Land Man-
agement (BLM). The study proposal is posted on the
Merced Irrigation District Public Relicensing Website
(http://www.eurekasw.com/M | D/default.aspx).

Theapplicantisrequired to have a Scientific Collect-
ing Permit (SCP) to search for a protected species of
amphibian. Permit conditionsrequirethat the holder of
an SCP obtain specia authorization from the Depart-
ment for research on Fully Protected species.

Dr. Nyman is planning to survey for limestone sala-
manders in Merced and Mariposa Counties, following
consultation with the Department and BLM regarding
theneed for targeted survey of specificlocations, tofur-
ther characterize habitat suitability, determine whether
aProject nexus exists at these locations, and determine
whether limestone salamander occurs at these loca-
tions. If thelimestone salamander isencountered at any
sites, Dr. Nyman will note the number of individuals,
the developmental stage, and the sex of theindividuals
based on external physical characteristics. No marking
or tissue sampling would be conducted on the individu-
als. The survey technique would involve carefully
searching under surface objects, such asrocksandlogs,
to locate limestone salamanders. The techniques that
Dr. Nyman is proposing are commonplaceinfield biol-
ogy, and no adverse effects on individuals or popula-
tions are anticipated. Data obtained from these surveys

may be used to identify Project operation and mainte-
nance (“O&M") activities in those areas that typically
occur and have apotential to adversely affect the popu-
lation. Study results may be used in the devel opment of
Project facilities and/or activities the Licensee will un-
dertake asacondition of thenew licensefor the purpose
of protecting or mitigating impacts to limestone sala-
mander that would result from continued Project O& M,
or for the purpose of enhancing limestone salamander
habitat that would be affected by continued Project
O&M.

The Department intends to issue, under specified
conditions, a Memorandum of Understanding (MOU)
or other special permit that would authorize the appli-
cant to carry out the proposed activities. Additional
locations and/or methods may be authorized by the De-
partment for future proj ects.

Pursuant to California Fish and Game Code (FGC)
Section 5050(a)(1), the Department may authorizetake
of Fully Protected amphibians after 30 days notice has
been provided to affected and interested partiesthrough
publication of thisnatice. If the Department determines
that the proposed research is consistent with the re-
quirements of FGC Section 5050 for take of Fully Pro-
tected amphibians, it would issue the authorization on
or after September 21, 2009, for an initial term of two
years. Contact: Wildlife Branch, Nongame Wildlife
Program, 1812 Ninth Street, Sacramento, CA 95811,
Attn.: Betsy Bolster.

FAIR POLITICAL PRACTICES
COMMISSION

NOTICE OF CORRECTION

ThePublication of Noticeof Adoption of 2 Cal. Code
Regs. Sections 18603 and 18603.1, was submitted by
theFair Political PracticesCommission, tothe Office of
Administrative Law on July 28, 2009, for publication
on August 7, 2009 (Notice File Number
Z-2009-0728-03).

The last sentence of the first paragraph of the Notice
has atypographical error asto the date by which “writ-
ten comments must be received at the Commission of -
fices.” Thedate, “ September 8, 2008” should be* Sep-
tember 8,2009.”

Any inquiries regarding this correction should be
madeto Virginial atteri—L opez, Regul ations Coordina-
tor, Fair Political Practices Commission, 428 J Street,
Suite 800, Sacramento, CA 95814; telephone (916)
322-5660 or email vl atteri—- opez@fppc.ca.gov.
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

August 21, 2009

ANNOUNCEMENT OF PUBLICATION
OF THE FINAL
PUBLIC HEALTH GOAL FOR
1,2,3-TRICHLOROPROPANE
IN DRINKING WATER

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
final technical support document for the Public Health
Goal (PHG) for the solvent 1,2,3-trichloropropane in
drinking water. This document establishes a PHG for
1,2,3-trichloropropane of 0.0007 parts per billion, ver-
sus the current Notification Level of 0.005 ppb, setin
2005. The PHG isbased on an updated cancer potency
calculation. Thefirst draft of the revised document was
posted on the OEHHA Web site (www.oehha.ca.gov)
on September 14, 2007 and aone-day public workshop
was held on October 9, 2007 to discussit. OEHHA fol-
lows the requirements set forth in Health and Safety
Code, Sections 57003(a) and 116365, for conducting
the workshop and obtaining public input. A second
draft of the PHG document was posted on the OEHHA
Web site on February 6, 2009 for a 30—day public re-
view and scientific comment period. OEHHA has now
finalized the document after considering all comments
received and making changesasneeded. Thefinal PHG
document and responsesto major comments are posted
on the OEHHA Web site (www.oehha.ca.gov/water/
phg/index.html).

The PHG technical support documents provideinfor-
mation onthe health effects of contaminantsindrinking
water. The PHG is alevel of drinking water contami-
nant at which adverse health effects are not expected to
occur from alifetime of exposure. The California Safe
Drinking Water Act of 1996 requires OEHHA to de-
velop PHGs based exclusively on public health consid-
erations.? PHGs published by OEHHA are considered
by the CaliforniaDepartment of Public Healthin setting
drinking water standards (M aximum Contaminant L ev-
els,orMCLs).3

1 Codified at Health and Safety Code, section 116270 et seq.
2 Health and Safety Code section 116365(c)
3 Health and Safety Code section 116365(a) and (b)

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3200 or theaddressbel ow.

Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard Assessment
CaliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Att: PHG project.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties

August 21, 2009

ANNOUNCEMENT OF FIRST
PUBLIC COMMENT PERIOD AND
WORKSHOP

Draft Technical Support Document on
Proposed Public Health Goal for
Hexavalent Chromium in Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
draft technical support document for the proposed Pub-
lic Hedth Goal (PHG) for hexavalent chromium in
drinking water. This draft document is a new risk as-
sessment, culminating along process of evaluation of
oral toxicity of this chemical. A PHG of 0.06 mg/L or
0.06 parts per billion (ppb) is proposed for hexavalent
chromium in drinking water, based on tumor incidence
datafrom rodent cancer bioassays. The draft document
is posted on the OEHHA Web site (www.oeh-
ha.ca.gov). OEHHA issoliciting commentson thedraft
report during a 45-day comment period. The Office
will aso hold a public workshop on October 19, 2009,
attheElihuHarrisBuilding, 1515 Clay Street, Oakland,
94612, Room 1, 10 am.—12 noon, or until businessis
concluded. OEHHA follows the requirements set forth
in Health and Safety Code Sections 57003(a) and
116365 for conducting the workshop and receiving
publicinpuit.
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Written comments must be received at the OEHHA
address below by 5:00 p.m. on October 19, 2009, to be
considered during this document revision period. The
workshop is provided to encourage a dial ogue between
OEHHA scientists and the public, to discuss the scien-
tific basis of the proposed PHG, and to receive com-
ments. Following the workshop, OEHHA will evaluate
al the comments received, revise the document as ap-
propriate, and make it available for another 30—day
comment period. After any subsequent revisions, thefi-
nal document will be posted on our Web site along with
responsesto the major commentsfrom the public at the
workshop and during the public review and scientific
comment periods.

ThePHG technical support documents provideinfor-
mation onthe health effectsof contaminantsindrinking
water. The PHG isalevel of drinking water contami-
nant at which adverse health effects are not expected to
occur from alifetime of exposure. The California Safe
Drinking Water Act of 19961 requires OEHHA to de-
velop PHGsbased exclusively on public health consid-
erations.2 PHGs published by OEHHA are considered
by the CaliforniaDepartment of Public Healthin setting
drinking water standards (M aximum Contaminant L ev-
els,orMCLs).3

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—-3170 or theaddressbel ow.

Mr. Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

RULEMAKING PETITION
DECISIONS

STRUCTURAL PEST CONTROL BOARD
July 31,2009

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250
Sacramento, CA 95814

1 Codified at Health and Safety Code, section 116270 et seq.
2 Hedlth and Safety Code section 116365(c)
3 Health and Safety Code section 116365(a) and (b)

RE: Petitionto Amend Section 1991 of Title 16 of
theCaliforniaCodeof Regulations

Dear Officeof AdministrativeLaw:

The Structural Pest Control Board (Board) received a
letter from Mark Maxwell of Key Termite and Pest
Control requesting a change in the shower inspection
procedure as set forthin section 1991 of title 16 of Cali-
forniaCode of Regulations. In an abundance of caution,
the Board treated the request as a petition to amend its
regulations and set the matter for consideration at its
July 23-24, 2009, meeting. Mr. Maxwell suggested the
Board'scurrent regul atory proceduresmay create‘false
positive’ results whereby showers that are constructed
and installed properly may fail the Board’s prescribed
test.

At its July 24, 2009, meeting, the Board considered
the petition, and consistent with the provisions of sec-
tion 11340.7 of the Government Code, referred the mat-
ter to its Technical Advisory Committee (Committee)
for analysisand review. Thefindings of the Committee
shall besubmitted totheBoard for consideration.

Thereasonsfor theBoard sactionsareasfollows:

1) The Board's regulatory test procedures may be
inconsistent with the Uniform Plumbing Code or
other applicablebuildingindustry standards.

2) Loca jurisdictions may establish construction
requirements that are more stringent than the
industry standards and therefore the Board's
testing proceduresmay beincompatible.

Any person requesting a copy of the petition and re-
lated information may contact Robert Lucas of the
Boardat (916) 561-8700.

Sincerely,

/s
DOREATHEA JOHNSON
Deputy Director, Legal Affairs

/9
By KURT HEPPLER
Senior Staff Counsel

cc. MarkMaxwell, Key Termiteand Pest Control

STRUCTURAL PEST CONTROL BOARD
July 31,2009

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814
RE: Petition to Adopt Legidation Relating to Sec-
tion 8666 of the Business and Professions
CodeandtheDenial Thereof
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Dear Officeof AdministrativeLaw

On April 17, 2009, the Structural Pest Control Board
(Board) received apetition from the IPMCC (“ petition-
er”) to adopt regulationsto clarify and enforce the pro-
visionsof section 8666 (“ section 8666") of the Business
and Professions Code. The petition was submitted by
IMPCC's legal counsel in accordance with section
11340.6 of the Government Code. On April 19, 2009, a
letter was dispatched to petitioner explaining that the
matter was not received in time for the Board's April
meeting but that the petition would be placed on the
agendafor the subsequent meeting.

The Board has not previously adopted regulations to
clarify the provisions of section 8666, which relate to
disciplinary action that may be taken by the Board
against alicenseewho makesrecommendationsfor cor-
rective actionsin excess of those necessary to eliminate
conditions for which the licensee was employed. Mak-
ing excessive recommendations is known in the pest
control industry as ‘overcalling’. The petition did not
suggest any regulatory language but requested that the
Board commence rulemaking to define excessive treat-
ments.

On or about July 6, 2009, the Board published its
agendafor the July 23—-24 meeting, and the petition was
identified as agenda item 12. On July 24, 2009, the
Board, in accordance with section 11340.7 of the Gov-
ernment Code, considered the matter and denied the
petition?. Thedenial wasbased onthefollowing:

1) Sufficient clarity relating to the recommendations
upon afinding an infestation or infection of wood
destroying pests or organisms in an inaccessible
area(s) isprovided for in subdivision (@) of section
1991 of title 16 of the California Code of
Regulations;

2) Sufficient clarity a to treatment
recommendations made in excess of those
required to eliminate the condition for which the
Board licensee was employed is provided by
section 8666;

3) The methods suggested by petitioner to detect
termites in inaccessible areas have practica
limitations; and,

4)  While the Board is cognizant of environmental
concerns, theissueof global warmingisoutsideits
jurisdiction.

Any person wishing to obtain a copy of the petition
may contact Robert Lucas of the Board at (916)
561-8700.

1 At the meeting, no party spokein favor of the petition and peti-
tioner was not present.

Sincerely,

/s
DOREATHEA JOHNSON
Deputy Director, Legal Affairs

IS
By KURT HEPPLER
Senior Staff Counsel

cc: Elizabeth Cason, Esq.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Disposition)

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  August 6,2009
To: William Foster

From:  Chapter Two ComplianceUnit

Subject: 2000 0OAL DETERMINATIONNO. 17(S)
(CTU2009-0601-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f)

Petition challenging as an underground
regulation Department Operations Manual

(DOM) Supplements#108 and #040
On June 1, 2009, you submitted a petition to the Of-
fice of Administrative Law (OAL) asking for a deter-
mination asto whether Department Operations Manual
(DOM) Supplement #108 and Supplement #040 are un-
derground regulations. DOM Supplement #108istitled
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“Privilege Group C Housing” and addresses various
privileges granted to inmates assigned to Privilege
Group C Housing, such aspersonal property, recreation
hours, accessto the law library and religious program-
ming. DOM Supplement #040 is titled “Central Un-
locks, Releases and Lockups,” and concernsthe proce-
dures and timing of general and emergency unlocks.
The DOM is issued by the California Department of
Corrections and Rehabilitation; however, both DOM
Supplements were issued by the warden at California
Correctional Training Facility, Soledad. Both DOM
Supplementsareattached hereto asExhibit A1

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,2
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).3 Nothing
inthisanalysiseval uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 isre-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (), establishes exemp-
tions expressdy for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:

1 OnJuly 13, 2009, OAL issued adetermination concerning these
same DOM Supplements issued by the warden at California
Correctional Training Facility, Soledad. 2009 OAL Determina-
tion No. 14(S) reached the same conclusion as this determination
and found that the DOM Supplements were exempt from the Ad-
ministrative Procedure Act because they are “local rules’ pur-
suant to Penal Code section 5058(c)(1).
2“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
3 Such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that is aregulation with the Secretary of State pur-
suant to the APA and is not subject to an express statutory ex-
emption from adoption pursuant to the APA.

(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facili-
ty (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnaot subjectto APA requirements.
Similarly, therules challenged by your petition apply
solely to the inmates of California Correctiona Train-
ing Facility, Soledad. Both DOM Supplementswereis-
sued by thewarden of CaliforniaCorrectional Training
Facility, Soledad. Inmates housed at other institutions
are controlled by those other ingtitution’s criteria for
privilege groups and unlock procedures. The rulesyou
challenged were issued by the California Correctional
Training Facility, Soledad, and apply only toinmates at
Cdlifornia Correctional Training Facility, Soledad.
Therefore, the rules are “local rules” and are exempt
from compliance with the APA pursuant to Penal Code
section5058(c)(1).4

4 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(F)(2) If factspresented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulationin-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged rule is contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
(Emphasis added.)
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Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s

SUSANLAPSLEY
Director

I

Kathleen Eddy

Senior Counsel

Copy: Mathew Cate

TimLockwood

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  August6,2009
To: Ricky Gray

From: Chapter Two ComplianceUnit

Subject: 2009 OAL DETERMINATIONNO. 16(S)
(CTU2009-0609-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition Challenging as Underground
Regulations: 1) a Memorandum Dated
December 28, 2006, with a Subject Heading
“Double Cell Housing Policy” and 2)
Operational Procedure 222, section 405, titled
“CDCR Form 1882-B ASU/SHU Double
Cell Review”

On June 9, 2009, you submitted a petition to the Of-
ficeof AdministrativeLaw (OAL) aleging that theCal -
ifornia Department of Corrections and Rehabilitation
(CDCR) had issued, used, enforced or attempted to en-
force underground regulations. Your petition asksfor a
determination as to whether aMemorandum dated De-
cember 28, 2006, with a subject heading “Double Cell
Housing Policy” (Memorandum) and Operational Pro-
cedure 222 (OP 222), section 405, titled “CDCR Folio
1882-B ASU/SHU DoubleCell Review” constituteun-
dergroundregulations.

The Memorandum is signed by Derral G. Adams,
Warden, at Cdifornia State Prison, Corcoran. It de-
scribes some options that may be utilized if an inmate
refusesto bedouble—celled. Oneof theoptionsto be uti-
lized, if applicable, is. “Immediately inventory the in-
mate’s property and store pending the outcome of ASU
placement and/or subject to disciplinary action. . . .”
Another listed option is: “Upon the first refusal of ac-

cepting a cellmate, staff shall complete a CDCR 115,
Rules Violation Report, . . . .” The Memorandum is
attached hereto asExhibit A.

OP 222, section 405 is unsigned and includes no in-
formation to identify it with Corcoran or any other
correctional facility. Although it includes the acronym
CDCR, thereisnoindication that it wasissued directly
from that agency. It describes some of the procedures
for double cell assignments. You challenge the foll ow-
ing statements in this document: “Each inmate candi-
date who agrees to the assignment is expected to sign
the CDCR Form 1882—B to indicate compatibility. If an
inmaterefusesto sign theagreement, thenthisshall also
be documented in the designated section of the form.”
0P 222, section405isattached hereto asExhibit B.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysiseva uatesthe advisability or thewisdom
of the underlying action or enactment. OAL hasneither
the legal authority nor the technical expertise to evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

Generally, arulewhich meetsthe definition of a“reg-
ulation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressly for the California Department of
Correctionsand Rehabilitation:

(c) The following are deemed not to be
“regulations’ as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

1 “Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 such aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Thisexemptionis called the “local rule” exemption.
It applies only when a rule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facili-
ty (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(c)(1), isnot subject to APA requirements.
Similarly, the rules in the Memorandum challenged
by your petition apply solely to the inmates of Califor-
nia State Prison, Corcoran. The Memorandum, dated
December 28, 2006, was issued by Derral G. Adams,
Warden, at California State Prison, Corcoran. |nmates
housed at other institutionsare controlled by those other
institutions’ rulesdealing with doublecell housing. The
rulesyou challenge wereissued by the California State
Prison, Corcoran, and apply only toinmates at the Cali-
forniaState Prison, Corcoran. Therefore, theserulesare
“local rules’ and are exempt from compliance with the
APA pursuant to Penal Codesection5058(c)(1).3
Since OP 222, section 405 is unsigned and includes
no information to identify it with Corcoran or any other
correctional facility, or toindicate whether it wasissued
directly from CDCR, OAL is unable to determine
whether OP 222, section 405 was created as a set of

3 The rules challenged by your petition are the proper subject of
asummary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petitionisnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
(Emphasis added.)

rulesfor morethan onecorrectional facility or solely for
Cdlifornia State Prison, Corcoran. Consequently, OAL
can make no determination asto whether therulesin OP
222, section 405 areunderground regul ations.

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

1)
SusanLapsley
Director
)
George Shaw
Staff Counsel
Copy: Mathew Cate
JohnMcClure
SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2009-0713-04

AIRRESOURCESBOARD

Diesel Particulate M atter Control M easures
Thischangewithout regulatory effect revisesarefer-

ence to reflect the renumbering of the paragraph con-

tainingthedefinition referenced.

Title13

CdliforniaCodeof Regulations
AMEND: 2020(b)

Filed 08/12/2009

Agency Contact: Trini Balcazar ~ (916) 445-9564

File# 2009-0624-01
BOARD OFBARBERINGAND COSMETOLOGY
Building Standards

The Board of Barbering and Cosmetology (Board)
submits this nonsubstantive rulemaking pursuant to
Title 1 of the California Code of Regulations, section
100. TheBoard changesexisting citationsfoundin Title
16, California Code of Regulations section 995 relating
to building and plumbing codes within Title 24 to up-
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datethecitationsto reflect current and accurate Title 24
citations.

Title16

CaliforniaCodeof Regulations

AMEND: 995

Filed 08/05/2009

Agency Contact: KevinFlanagan  (916) 575-7104

File#2009-0630-01
BOARD OF PAROLEHEARINGS
Delaysof LifeParole Consideration Hearings

The purpose of thisrulemaking isto amend Title 15,
section 2253 of the California Code of Regulations to
correspond to changes madein the law after passage of
Proposition 9, the Victims' Bill of Rights Act of 2009:
Marsy’sLaw. Oneof the changesimplemented with the
passage of this proposition wasto increase the time be-
tween parole hearings for those individuals with life
sentences who are denied parole. Marsy’sLaw alsoin-
creased the number of peoplewho can attend and testify
at parole hearings. Thedistinctioninthe Penal Codebe-
tween those with a life sentence convicted of murder
and those who were convicted on alesser chargeisre-
moved for purposes of setting the next parole hearing
after aparole denial. BPH isamending section 2253 to
reflect that this distinction has been removed as it re-
lates to the period of time for which an inmate may re-
quest avoluntary waiver of their right to a parole hear-
ing.

Title15

CaliforniaCodeof Regulations
AMEND: 2253

Filed 08/11/2009
Effective08/11/2009

Agency Contact:

Elizabeth Geiger (916) 324-6434

File# 2009-0630-02

BOARD OFVOCATIONAL NURSINGAND
PSYCHIATRICTECHNICIANS

Fingerprint and Disclosure Requirements — Fee
Changes

Board of Vocational Nursing and Psychiatric Techni-
cians (Board) submitted this certificate of compliance
action to amend and make permanent title 16 regula-
tions adopted as an emergency in OAL File No.
2008-1230-03E. These regulations require, as Speci-
fied, Vocational Nursing and Psychiatric Technician
applicants and licensees to respond to Board inquiries,
submit fingerprints to the Department of Justice, and
disclose prior criminal convictions or disciplinary ac-
tions as a condition to license application, renewal, or

reinstatement, and increases initial license, renewal,
and delinquency fees.

Title16
CaliforniaCodeof Regulations
AMEND: 2504.1, 2517.5, 2537, 2540.6, 2564.1,
2575.5, 2590, 2592.6
Filed 08/11/2009
Agency Contact: SophiaCorngjo  (916) 2637848
Filett 2009-0701-02
DEPARTMENT OF CORRECTIONSAND
REHABILITATION
Adult Paroleand Registration

This regulatory action adopts provisions governing
theregistration requirements of adult parolees pursuant
to Penal Code sections 186.30 (gang offenders), 290
and 290.85 (sex offenders), and 457.1 (arson offend-
ers), and Health and Safety Code section 11590 (drug
offenders).

Title15

CaliforniaCodeof Regulations

ADORPT: 3650, 3651, 3652, 3653, 3654 REPEAL:
3652.1

Filed 08/11/2009

Effective09/10/2009

Agency Contact: Randy Marshall  (916) 3417328

File#2009-0806-02
DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly Interior Quarantine

This emergency regulatory action will establish a
new quarantine area in the Imperia Beach area
(approximately 37 square miles) of San Diego County
for atotal of approximately 236 square miles surround-
ingtheMediterraneanfruit fly infestationsin San Diego
County. The effect of the amendment isto establish the
authority for the State to regulate movement of hosts
and possible carriers of Mediterranean fruit fly within
and from thisnew areaunder quarantineto prevent arti-
ficial spread of thefly tononinfested areas.

Title3

CaliforniaCodeof Regulations
AMEND: 3406(b)

Filed 08/07/2009
Effective08/07/2009

Agency Contact:

Stephen S. Brown (916) 6541017

Filett 2009-0730-04
DEPARTMENT OF FOOD AND AGRICULTURE
Light BrownAppleMothInterior Quarantine

This emergency regulatory action expands the area
under quarantinefor Light Brown Apple Mothin Sono-
ma, Santa Clara, and Solano counties and removes the
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Parkfield area of Monterey County. It also adds speci-
fied commercially produced cropstothelist of thoseex-
empted fromthequarantine.

Title3
CdliforniaCodeof Regulations
AMEND: 3434(b), 3434(c)
Filed 08/05/2009
Effective08/05/2009
Agency Contact:

Stephen S. Brown (916) 6541017
File# 2009-0708-02
DEPARTMENT OF FOOD AND AGRICULTURE
Plant Improvement Program

The purpose of this rulemaking is to adopt Title 3,
section 902.15 of the California Code of Regulations.
This new section is being adopted to establish a plant
improvement program to identify and record deficien-
cies in plant facilities and equipment. This applies to
any slaughtering, curing, smoking, drying, rendering,
or similar establishment at which inspection is main-
tained. Thisrequirement includesthe use of anincorpo-
rated form to establish a record with due dates for the
correction of deficiencies. Failureto completeacorrec-
tion subjects an establishment to a California Rejected

tag.

Title3
CdliforniaCodeof Regulations
ADOPT: 902.15
Filed 08/12/2009
Effective09/11/2009
Agency Contact: Nancy Grillo (916) 2632347
File# 2009-0701-03
PHY SICAL THERAPY BOARD OF CALIFORNIA
Disciplinary Guidelines

Thisistheresubmission of adisapproved rulemaking
regarding the Physical Therapy Board’ samendmentsto
their Disciplinary Guidelines.

Titlel6
CdliforniaCodeof Regulations
AMEND: 1399.15
Filed 08/05/2009
Effective09/04/2009
Agency Contact: ElsaY barra (916) 5618262
Filet# 2009-0626-02
STATEWATER RESOURCESCONTROL BOARD
BPA to Revise Standardsfor Surface Waters of the An-
telopeHydrologic Unit

On November 29, 2007, the Lahontan Regiona Wa-
ter Quality Control Board (Regional Board) adopted
Resol ution R6T—2007-0036 amending the Water Qual -

ity Control Plan for the Lahontan Region (Basin Plan).
This Basin Plan amendment: (1) established site—spe-
cific beneficia uses for Amargosa Creek, the Piute
Ponds and wetlands, and Rosamond Dry Lake, (2) es-
tablished site—specific water quality objectivesfor am-
monia for Amargosa Creek and the Piute Ponds and
wetlands, and (3) corrected anumerical error in the ex-
isting water quality objective for ammonia. The State
Water Resources Control Board approved the amend-
ment of the Basin Planin Resolution No. 2009-0018 on
March 17, 2009.

Title23

CaliforniaCodeof Regulations
ADOPT: 3959.2

Filed 08/05/2009
Effective09/04/2009

Agency Contact: Peter Martin (916) 341-5557

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN March 11, 2009 TO
August 12, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Title2
08/03/09 ADOPT: 647.5,647.25, 647.36,647.37.1
AMEND: 647.1, 647.2, 647.3, 647.4,
647.20, 647.20.1, 647.22, 647.23,
647.24, 647.26, 647.30, 647.31, 647.32,

647.33, 647.35 647.38 REPEAL:
647.25,647.34

07/30/09 ADOPT: 1899.570, 1899.575, 1899.580,
1899.585

07/20/09 ADOPT: 721

07/07/09 AMEND: 18450.4

07/06/09 AMEND:18940.2

06/15/09 ADOPT: 18746.4 AMEND: 18741.1,
18746.1,18746.3

06/12/09 ADOPT: 649.14,649.17, 649.18, 649.23,
649.25, 649.29, 649.32, 649.33, 649.48
AMEND: 647.4, 649, 649.2, 6494,
649.7, 649.8, 649.11, 649.12, 649.13,
649.15, 649.16, 649.22, 649.24, 649.26,
649.27, 649.28, 649.30, 649.31, 649.35,
649.36, 649.50, 649.51, 649.57, 649.58,
649.59, 649.62 REPEAL: 649.3, 649.6,
649.9,649.10, 649.14, 649.23, 649.25
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06/09/09
06/01/09
05/21/09
05/14/09

05/08/09
04/30/09
04/28/09
04/22/09

Title3
08/12/09
08/07/09
08/05/09
08/04/09
07/31/09
07/24/09
07/22/09
07/22/09
07/21/09
07/20/09
07/13/09
07/07/09
07/02/09
06/30/09
06/22/09
06/19/09
06/15/09
06/15/09
06/01/09
06/01/09
05/26/09
05/20/09
05/20/09
05/13/09
05/04/09
04/27/09
04/20/09
03/30/09
03/25/09
03/23/09
03/19/09

ADOPT: 18405

ADOPT: 250.1

AMEND: 18705.1

ADOPT: 21000, 21001, 21002, 21003,
21004, 21005, 21006, 21007, 21008,
21009

ADOPT: 18410AMEND: 18402
AMEND: 1859.129, 1859.197

AMEND: div. 8, ch. 111, section 59560
ADOPT: 1859.148.2,
AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

ADOPT: 902.15
AMEND: 3406(b)

AMEND: 3434(b), 3434(c)

AMEND: 3423(b)

ADOPT: 3436

AMEND: 3434(b)

ADOPT: 3591.23

AMEND: 3406(b)

AMEND: 3591.2(a)

AMEND: 3591.20(a)

AMEND: 625

AMEND: 3435

AMEND: 3423(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3591.20(a)

AMEND: 3406(b)

AMEND: 3434(b)

AMEND: 3406(b)

ADOPT: 3408

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6800

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 6452.2

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 12451, 12452,
1245.3, 1245.4, 12455, 1245.6, 1245.7,

1859.166.2

03/18/09

Title4

08/04/09
07/31/09
07/31/09

07/21/09
07/21/09
06/25/09
06/22/09

06/04/09
05/18/09

05/18/09
05/12/09
05/12/09
04/24/09

04/24/09
03/23/09

03/11/09

Title5

1351

07/21/09
07/21/09
07/21/09
07/21/09
07/09/09
07/03/09

06/29/09

05/28/09
05/11/09

12458, 12459, 1245.10, 1245.11,
124512, 124513, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 1853

AMEND: 10020

ADOPT: 7051, 7052, 7053, 7054, 7055,
7056, 7057, 7058, 7059, 7060, 7061,
7062, 7063, 7064, 7065, 7066, 7067,
7068, 7069, 7070, 7071

AMEND: 1979, 1979.1
REPEAL:1950.1

ADOPT: 12486

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

AMEND: 106

ADOPT: 12488, 12508, 12510, 12511,
12514 AMEND: 12480, 12486

ADOPT: 12482

AMEND: 406

ADOPT: 12591

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

AMEND: 10175, 10176, 10177, 10182,
10185, 10187, 10188, 10189, 10190
AMEND: 1865

ADOPT: 43200

ADOPT: 43220

AMEND: 42920

ADOPT: 40411

AMEND: 18100

ADOPT: 80027.1, 80048.7 AMEND:
80027

ADOPT: 19821.5, 19825.1, 19828.4,
19837.3, 19839, 198452 AMEND:

19815, 19816, 19816.1, 19828.3,
19837.2,19845.1, 19846
AMEND: 9521

AMEND: 80023, 80024.4, 80024.5,
80024.6, 80025.5, 80026, 80026.1,
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05/11/09
05/07/09

04/30/09
03/27/09

Title8
07/31/09
07/27/09
07/24/09
07/23/09
07/06/09
07/06/09
06/22/09
06/18/09

05/01/09

05/01/09
04/20/09

04/06/09

04/01/09

Title9
08/04/09

80026.6, 80034.5 REPEAL: 80024.3,
80026.4, 80042, 80042.5, 80569
AMEND: 24002, 24003, 24005

ADOPT: 3090, 3090.1, 3091, 3092,
3093, 3094, 3095, 3096, 3096.1, 3096.2,
3097, 3098, 3098.1, 3098.2, 3099
ADOPT: 26000

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 1637, 1646
AMEND: 5006.1
AMEND: 3466

AMEND: 1598, 1599
ADOPT: 5199
ADOPT:5199.1
AMEND: 230.1

ADOPT: 9792.23.1,
9792.23.3, 9792.23.4,
9792.23.6, 9792.23.7, 9792.23.8,
9792.23.9, 9792.24, 9792.24.1,
9792.24.2, 9792.24.3, 9792.25, 9792.26
AMEND: 9792.20, 9792.21, 9792.22,
9792.23

AMEND: 3030, 3037, 3089, 3097, 3098,
3101, 3107

9792.23.2,
9792.23.5,

AMEND: 4530

AMEND: 10100.2, 10101.1, 10103.2,
10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 101111,

10111.2, 10112, 101134, 10113.5,
10114.2,10115, 10115.1, 10115.2
ADOPT: 227, 314, 389 AMEND: 281,
303, 323, 368, 523

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,
2908, 2910, 2931, 2932, 2933, 2934,
2935, 2946, 2974 REPEAL: 2742

AMEND: 7331

06/29/09

06/26/09

Title10

1352

08/04/09

07/29/09

07/14/09
07/09/09
07/06/09
06/24/09
06/24/09
06/24/09
06/24/09
06/01/09

06/01/09

06/01/09

05/29/09

05/12/09
05/01/09
03/27/09
03/25/09
03/23/09

Titlell
05/21/09
04/17/09
04/01/09

04/01/09

03/30/09

ADOPT: 10700, 10701 AMEND: 10518,
10529 REPEAL : 10532, 10533

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

ADOPT: 2355.1, 2355.2 AMEND:
2359.4 amended and renumbered to
2355.3, 2359.7 renumbered to 2355.4,
2359.8 renumbered to 2355.5 REPEAL:
2355.1, 2355.2, 2355.3, 2355.4, 2355.5,
2355.6, 2355.7, 2355.8, 2356.1, 2356.2,
2356.3, 2356.4, 2356.5, 2356.6, 2356.7,
2356.8, 2356.9, 2357.1, 2357.2, 2357.3,
2357.4, 2357.5, 2357.6, 2357.7, 2357.8,
2357.9, 2357.10, 2357.11, 2357.12,
2357.13, 2357.14, 2357.15, 2357.16,
2357.17, 2357.18, 2357.19, 2358.1,
2358.2, 2358.3, 2358.4, 2358.5, 2358.6,
2358.7, 2358.8, 2358.9, 2359.1, 2359.2,
2359.3,2359.5, 2359.6

ADOPT: 219450, 2194.51, 2194.52,
2194.53,2194.54,2194.55

ADOPT: 2359.8

AMEND: 2797

AMEND: 250.30

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: Article 1, 2031.1, 2031.2,
2031.3, 2031.4, 2031.5, 2031.6, Article
2, 2031.7, 2031.8, Article 3, 2031.9,
Article4,2031.10

ADOPT: 4.1, 4.2, 4.3, 4.4, 45, 4.6, 4.7,
4.8,4.9,4.10

ADOPT: 2850.1, 2850.2, 2850.3, 2850.4,
2850.5, 2850.6, 2850.7, 2850.8, 2850.9,
2850.10

ADOPT: 5500, 5501, 5502, 5503, 5504,
5505, 5506, 5507

AMEND: 2716.1,2790.1.5, 2810.5
AMEND: 2699.6603

AMEND: 2498.6 (Exhibit C)

AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 1005, 1007, 1008

AMEND: 30.1

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL: 1002

ADOPT: 30.15
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Title13
08/12/09
07/29/09
07/17/09

06/29/09
06/16/09
06/04/09

05/22/09

03/18/09

Title13,17
05/29/09

Title14
07/14/09
07/13/09
06/23/09
06/23/09
06/16/09
06/15/09
06/12/09

06/02/09
05/26/09
05/21/09
05/15/09
05/14/09

05/13/09
05/07/09
05/04/09
04/27/09
04/08/09
03/18/09
03/16/09

Titlel5
08/11/09
08/11/09

07/28/09

AMEND: 2020(b)

AMEND: 599

AMEND: 2111, 2112, Appendix A, 2139,
2147, 2440, 2441, 2442, 2443.1, 2443.2,
2443.3, 2444.1, 2444.2, 2445.1, 2445.2,
2446, 2447, 2474, Documents
Incorporated by Reference REPEAL:
2448

AMEND: 2702, 2704

AMEND: 1239

ADOPT: 2340, 2341, 2342, 2343, 2344,
2345

ADOPT: 22538 AMEND: 225.00,
225.03, 225.06, 225.09, 225.21, 225.35,
225.45,225.48,225.54,225.72

ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as1962.2

ADOPT: Title 13: 2299.2, Title 17:
93118.2 AMEND: Title 13: 2299.1, Title
17:93118

AMEND: 124
AMEND: 163

AMEND: 3959(b)(4)

ADOPT: 4351.1 AMEND: 4351
AMEND: 7535

AMEND: 27.80

AMEND: 265, 353, 360, 361, 362, 363,
364, 555, 708

AMEND: 7.50(b)(91.1)

AMEND: 7.00, 7.50

AMEND: 7.50(b)(178)

AMEND: 790, 818.02, 827.02

ADOPT: 874.2.5 AMEND: 790, 873.1,
873.2, 873.4, 873.5, 873.7, 874.2, 877.2,
877.3REPEAL:873.3

AMEND: 25201

AMEND: 25201

AMEND: 670.5

ADOPT: 749.5

AMEND: 2245, 2320

AMEND: 632

ADOPT: 20004.1, 20009.1, 20009.2
AMEND: 20000, 20001, 20002, 20003,
20004, 20005, 20008, 20009

AMEND: 2253

ADOPT: 3650, 3651, 3652, 3653, 3654
REPEAL:3652.1

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AMEND: 3000, 3043.6, 3375

06/17/09

06/17/09
05/12/09

05/04/09
04/20/09

04/02/09

Titlel6

08/11/09

08/05/09
08/05/09
08/04/09
07/28/09
07/27/09
07/24/09
07/24/09
07/17/09
06/26/09

06/26/09
06/16/09
06/12/09

06/03/09
06/02/09
05/20/09
04/28/09
04/27/09
04/03/09
03/24/09
03/20/09
03/11/09

Titlel7

06/18/09

04/24/09
03/11/09

Title18

1353

07/30/09
06/04/09

05/21/09
05/12/09

ADOPT: 3640, 3730 AMEND: 3500,
3501, 3502, 3600, 3610, 3620, 3625,
3630, 3740

ADOPT: 3099

AMEND: 3000, 3190, 3375, 3376.1,
3379

AMEND: 3335(d)(3)

AMEND: 1004, 1006, 1007, 1008, 1012,
1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241, 1243, 1245, 1247, 1262, 1272
ADOPT: 3334 AMEND: 3000

AMEND: 2504.1, 2517.5, 2537, 2540.6,
2564.1, 2575.5, 2590, 2592.6

AMEND: 995

AMEND: 1399.15

ADOPT: 1773.5AMEND: 1773
AMEND: 4110

AMEND: 4130

AMEND: 1391.10,1391.12

AMEND: 1387,1387.6

AMEND: 1999.5

ADOPT: 2611 AMEND: 2606, 2614,
2615, 2616, 2621, 2649 REPEAL: 2612,
2613, 2623

AMEND: 426.51
AMEND: 1524
AMEND: 2021,
REPEAL: 2067, 2068
AMEND: 1888
AMEND: 1419, 1419.1, 1419.3

ADOPT: 1815 AMEND: 1886.40
AMEND: 1524

AMEND: 1760

AMEND: 3830

ADOPT: 1398.12

AMEND: 1937, 1950, 1950.5, 1953
AMEND: 1715, 1784, Form 17M-13,
Form17M-14, Form17M-26

2068.5, 2068.6

AMEND: 94508, 94509, 94510, 94512,
94513, 94515

AMEND: 30100, 30346.1, 30373
AMEND: 93119

AMEND: 1668

AMEND: 1532, 1533.1, 1533.2, 1534,
1535

AMEND: 25114

AMEND: 1502
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04/29/09
04/06/09
03/19/09
03/11/09
03/11/09

Title20
08/03/09

07/10/09

07/10/09

06/23/09

06/04/09

04/22/09

Title21
06/22/09

05/14/09

Title22
07/31/09
07/23/09
07/22/09

AMEND: 1591

ADOPT: 25113AMEND: 25111
AMEND: 23701, 23772
AMEND: 1506, 1524

AMEND: 1705

AMEND: 1670, 1671, 1672, 1673, 1674,
1675

AMEND: 1601, 1602, 1604, 1605.3,
1606

AMEND: 1601, 1602, 1603, 1604,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 31, 3.2, 43, 8.6, 10.3, 11.3,
13.2

AMEND: 14, 1.6, 1.7, 1.8, 1.9, 1.10,
1.11,1.12,1.13,1.14,1.15,1.16, 2.3, 2.6,
3.2, 3.6, 8.1, 82, 83, 11.6, 13.9, 14.2,
14.3,14.6,15.2,17.3,17.4,18.1
ADOPT: 3100, 3101, 31015, 3102,
3103, 3104, 3105, 3106, 3107, 3108

ADOPT: 7700, 7701, 7702, 7703, 7704,
7705, 7706, 7707, 7708, 7709, 7710,
7711

AMEND: 1554, 1556

AMEND: 80001, 85002 and 85068.4
AMEND: 120201
AMEND: 51529

07/20/09

07/13/09
06/17/09
05/21/09
04/21/09
03/12/09
Title23
08/05/09
07/09/09
06/25/09
06/16/09
06/01/09
05/14/09

Title25
05/22/09

05/20/09
05/13/09
05/07/09

Title27
07/23/09
04/07/09

TitleM PP
07/06/09

06/29/09

1354

AMEND: 68201, 68202, 68205, 68206,
68207, 68208, 68209, 68210, 68211, and
Appendix 1toArticle1of Chapter 47
AMEND: 66273.3,66273.39

AMEND: 926-3, 9264, 926-5
AMEND: 2601-1

AMEND: 51543

AMEND: 51517

ADOPT: 3959.2
ADOPT: 3959.3
ADOPT: 3989.8
ADOPT: 3939.36
ADOPT: 2631.2
ADOPT: 2920

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

AMEND: 8217

ADOPT: 6932 REPEAL: 6932

ADOPT: 6932 REPEAL: 6932

AMEND: 25204
AMEND: 25705(b)

ADOPT: 31-003, 31-502 AMEND:
31-002

AMEND: 11425, 22-001, 22-003,
22-009, 45-302, 45-303, 45-304,
45-305, 45-306



